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VALUATION OF RAILROADS 


Testimony taken in January, 1921, by the Senate 
committee on manufactures, relative to the method used 
by the Commission in fixing the tentative valuation of 
$18,900,000,000 on the railroads, might be of interest to 
Senator Brookhart, of Iowa, who says the valuation was 
established at the peak of high prices following the war 
period. The senator is now a member of the committee 
on manufactures and it would be an easy matter for him 


‘ to read the testimony in question. 


The senator did not say flatly that the valuation of 
$18,900,000,000 was arrived at by taking “the peak of 
high prices” for the basis of the computation, but that 
is the inference to be drawn from the statement. Testi- 
lying before the committee on manufactures, January 
I8, 1921, on the bill providing for publication of infor- 
mation regarding the coal industry, Edgar E. Clark, 
then a member of the Commission, explained the method 
employed by the Commission in fixing the tentative val- 
uation of $18,900,000,000. 

“Does that figure ($18,900,000,000) include the per- 
centage arising from the increase in the value of mate- 
tials and property in recent years, since the railroads 
were constructed ?” asked Senator Jones, of New Mexico. 

“No; it does not attempt to equate the values,” re- 
plied Mr. Clark. “The principal figures that we used in 
our value are as of 1913 and 1914. We fixed the price 
units on a given railroad valuation as of June 30, 1914. 
Those price units were, we think, accurate, and they 
Were based upon experiences of a series of years in the 
past up to that date and the prices then prevailing, for 
the determination of what was, up to that time, the nor- 
mal price for fixing the value of a box car, a piece of 
track, or anything else.” 

Taking steel rails as an illustration, the witness said, 
the major part of the rails of a railroad were valued at 


their cost—$27 or $28 a ton, pre-war—while there were 
some that were put in the last year or so that were val- 
ued at their cost—around $45 a ton. 

“Then the valuation which you have put upon these 
railroads is based more largely upon cost than upon the 
present value, is it not?” inquired Senator Jones. He 
received an affirmative reply. 

If the valuation had been based on the “peak of 
high prices following the war,” it would have been nearer 
$40,000,000,000 than $18,900,000,000. Mr. Clark testified 
that, assuming that the value of the roads, as of 1915, 
was $20,000,000—which, he said, was not far from cor- 
rect—and that the prices of all materials that entered 
into the make-up of the railroads for 1920 increased 100 
per cent, then the value, as of that date on that basis, 
would have been $40,000,000,000. 

The method employed by the Commission in fixing 
railroad valuation was stated briefly by the witness as 
follows: 

“So, if you take the valuation as of June 30, 1914, 
you add the improvements and additions at cost, and 
you subtract the retirements, and you have it up to 
date.” 


RAILROAD MISREPRESENTATION 


In our issue of March 3 we published a statement 
made on the floor of the United States Senate, by Sen- 
ator Smith Wildman Brookhart, of Iowa, quoting a 
newspaper article purporting to give the net return to a 
farmer-shipper on a carload of potatoes. The statement 
was that a carload of potatoes shipped by a farmer, N. P. 
Nelson, from Leal, N. D., to Minneapolis, netted the 
farmer, after the freight charges and other expenses 
were deducted, $1.30, and the impression was given that 
this was typical of a generally existing condition caused 
by excessive freight rates charged by the railroads. Part 
of the statement was absolutely untrue and all of it was 
misleading. This single shipment is not typical of a 
general situation, as a careful investigation of shipments 
in that territory demonstrates. Senator Brookhart ap- 
parently made no such investigation before using the in- 
cident in his attack on the railroads. 

This carload of potatoes was not sold at Minne- 
apolis, as stated, but was sold in Chicago, and the rate 
of 43 cents a hundred weight was the rate from Leal, 
N. D., to Chicago, a distance of 770 miles. The rate 
from Leal, N. D., to Minneapolis, a distance of about 330 
miles, is 24 cents. Anyone familiar with freight rates 
will not contend that 43 cents is a grossly excessive rate 
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for a haul of 770 miles on a perishable commodity, 
shipped in December, requiring a heated car service. 

Senator Brookhart did not tell the Senate that this 
particular carload of potatoes was sold by the Minnesota 
Potato Exchange, a farmers’ co-operative selling agency, 
nor did he tell it a lot of other material facts that, when 
stated, present an entirely different picture of the trans- 
action. 

Joseph Smith, traffic manager of the Minnesota Po- 
tato Exchange, in an interview published in the Minne- 
apolis Journal, of February 8, supplies some omitted 
facts. He is quoted as saying: 


A farmer who shipped potatoes as Mr. Nelson did hasn’t much 
claim to sympathy. They were field frosted. He is an experi- 
enced shipper, and he must have known it. The state inspector 
at Minneapolis reported the potatoes as being from 3 to 8 per 
cent decayed, due to freezing, and from 2 to 8 per cent harmed by 
other blemishes, as dry rot, scabs, cuts, bruises and grub injuries. 
The rotting continued in shipment and the Chicago buyer who 
bought them after the state inspector’s report by wire rejected 
the car. He reported nearly every bag wet, and afflicted with 
rot, and that the lower layer of sacks at one end of the car had 
small sized potatoes which were muddy. 

I can’t say one good word for a man who ships that kind of 
a carload. He probably offered it to buyers of private houses 
who rejected it on track at Leal, and then, as is permitted under 
our*present unbusinesslike consignment practice, shipped it to 
us. We get a look at the car for the first time when it reaches 
Minneapolis, and have to sell it the best we can. 

First grade potatoes were bringing $1 on the Chicago market 
that day. This car finally sold for 75 cents a hundred- 
weight, * * * 

Here is another North Dakota case that is more nearly 
tipical. * * * 

L. E. Sell, Blabon, N. D., came down here with a carload 
of potatoes last month. We sold it for $1.10. There was no 
shrinkage, no chance for the buyer to reject it, and. there hap- 
pened to be no overcharge. The car sold for $393.98, and he 
received $168.71 net. He provided his own protection. 

Now, the Nelson example is an extreme one. Here’s one in 
the other direction. Last month we sold for E. E. Schulke, of 
Tenstrike, Minn., a carload of seed potatoes for $708.91. The 
weight was 36,000 pounds. Our commission was $36. It sold 
F. 0. B. Tenstrike, as all these cars cught to be sold. The gov- 
ernment inpection cost was $4. Mr. Schulke received net $668.91. 


Mr. Smith’s statement is confirmed by O. W. Tong, 
secretary-treasurer of the Northern Potato Traffic Asso- 
ciation, of Minneapolis, who says: 


Inspection made by the American Fruit Growers at Chicago 
Showed that one end of the car was dry and potatoes sound, 
and at the other end it appears that every sack was moldy and 
wet from frost and rot, and presented a very poor appear- 
ance. * * & 

The Minnesota Potato Exchange, through which organization 
the car in question marketed, is the organization that is sponsored 
by the government and the state officials for co-operative mar- 
keting, and it is my judgment that if this particular farmer had 
offered his potatoes for sale at Leal and accepted a fair offer for 
them from the regular potato dealer, he would have been much 
better off, and this is true of a large number of deals of this 
kind. When cars of this kind are shipped, there is a great 
amount of wastage on account of requiring transportation for 
: considerable weight which is of absolutely no value to anyone, 

** The condition this year has been very abnormal on ac- 
count of over-production of potatoes, and for this reason, if 
for no other reason, every shipper sheuld have been particularly 
cautious of the kind and grade of potatoes shipped into markets 
like Chicago, * * * 


I am not prepared to say that the freight rates in this in- 
stance were exorbitant. * * * 

This is a fairly typical case of the misrepresentation 
of the railroads and their service that is being dissem- 
mated by Senators Brookhart, LaFollette, Capper, Ship- 
stead et al., which, in the end, injures the shippers quite 
48 much as it does the railroads. It must be apparent 
to every fair-minded, straight-thinking shipper that what 
he and the entire public must have is adequate transpor- 
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tation facilities to meet the demands of commerce, and 
it is obvious that the creation of a hostile public senti- 
ment towards the railroads by misrepresentation or the 
dissemination of half-truths, intended to deceive, is not 
conducive to railroad rehabilitation or expansion. This 
result can only be attained by the expenditure of large 
sums of money, and the money cannot be had by de- 
stroying the confidence of the investing public in rail- 
road securities. 


Herbert Hoover, Secretary of the Department of 
Commerce, has been outspoken on this point. Testify- 
ing before the Commission, a year ago, he said: 


One thing is absolute. Our transportation facilities are he- 
low the needs of our country, and unless we have a quick re- 
sumption of construction, the whole community—agricultural, 
commercial, and industrial—will be gasping from a strangula- 
tion caused by insufficient transportation the moment that our 
business activities resume. 

For the past five years, we have had no consequential ex- 
pansion to our railway transportation machine. * * * 

We paid tremendous sums in commercial losses and unem- 
ployment in consequence. We laid it onto the war. We should 
lay it onto our lack of foresight and antagonism to railroads. 

Few people seem to realize the amount of expansion in our 
transportation machine necessary to keep pace with the growth 
of the country. And an equal few seem to have any notion of 
the price we pay for not having it. * * * 

I wish to emphasize that unless we can have an immediate 
resumption of construction and equipment, our commercial com- 
munity will pay treble the cost of the whole of them in their 
losses of a single season. 

There would be no difficulty whatever, by basing such losses 
on the experiences we have already had, to calculate a loss to the 
American people of a billion dollars for each one of these peri- 
odic transportation shortages. 


That is what Mr. Hoover thought a year ago. Last 
November, in his tenth annual report to the President, 
he said: 

Our transportation facilities have lagged far behind the 
necessities of the country. Progress has been made (by the rail- 
ways) in their restoration from the demoralization of war, but 
our rolling stock, our trackage, and many of our terminals are 
unequal to our needs. Some increases in equipment have been 
made during the past year; yet they are entirely insufficient as 
the result of long-continued financial starvation. * * * 

There can be no question that action in some direction is 
imperative, if industry and commerce are not to be further 
strangled by a shortage in transportation. Whatever may have 
been the sins of railway finance in the last generation, we are 
not only suffering from them, but we have maintained an atti- 
tude of bitterness in our public relationship to our railways for 


which we pay thrice over in prevention of their proper develop- 
ment. 


We must have increased transportation if we are to maintain 
our growing productivity. We must, therefore, find a way out 
of the cycle of systematic starvation of a large part of our 
mileage and denudation of our railway managers of their re- 
sponsibilities and initiative. 

The present shortage in transportation can be over- 
come if the shippers and the public generally, and par- 
ticularly men in public life, will lay aside their prejudices 
and view the situation in the light of the actual facts. 
The railroad problem is an economic problem, and it can 
never be permanently solved until it is dealt with purely 
as such, 

Senator Brookhart and his radical and socialistic 
associates are contributing nothing constructive. On 
the other hand, they seem to be bent on the destruction 
of the railroads. Just how that will benefit their farmer 
constituents we are unable to see. 

It ought to be the job of everybody who is inter- 
ested in sane transportation policies—which means ade- 
quate transportation at reasonable rates—to help nail 
these misrepresentations and to educate the public to the 
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correct knowledge of the facts and the proper view of 
the situation. The railroads are not doing what they 
should in this respect, but the work ought not to be left 
entirely to them anyway. As examples of what is be- 
ing done by others than the railroads and what can and 
ought to be done in greater measure, we might mention 
the letter, published in this issue, written by The Traf- 
fic Club of Chicago—composed of representatives of 
both shippers and carriers—to Senator Shipstead, and a 
recent circular sent to members of The National Indus- 
trial Traffic League—composed exclusively of shippers 
—by its executive secretary, calling attention to a circu- 
lar issued by the Commission’s bureau of statistics on 
the results of railroad operation in 1922. This circular 
was published in The Traffic World of March 3, page 
483. The executive secretary of the Traffic League, in 
sending it to members, says: 


Every traffic manager and every business man interested in 
transportation should read it. We believe our members will 
appreciate an opportunity of bringing it to the attention of their 
superior officers. No economic question can be settled without 
an understanding of all the facts affecting it. The so-called rail- 
road problem is distinctly an economic problem and it can only 
be solved in the light of the actual facts, and it can never be 
solved by misrepresentation or appeals to prejudice or by con- 


sidering it from the standpoint of what may be practically 
expedient. 


There is no place among thinking people for the 
man who still remains so narrow as to shout “pro rail- 
road” at him who stands for right and justice and sound 
transportation policies, even if, for the moment, he hap- 
pens to be advocating something that the railroads want. 
The traffic clubs, associations of shippers, and individ- 
uals who are able to separate themselves from their 
prejudices, are coming more and more to think of this 
problem as one that must be worked out in accordance 
with the facts and to conclude that the remedy is ade- 
quate dissemination of those facts. 


TRAFFIC CLUB WRITES SHIPSTEAD 


The board of governors of the Traffic Club of Chicago has 
written a second letter to U. S. Senator Henrik Shipstead of 
Minnesota as follows: 

“On January 5 we wrote you (see Traffic World, Feb. 17, 
p. 380) inclosing a news item clipped from the Chicago Tribune 
of January 2, and an editorial from its issue of January 3, in 
re a statement reported to have been made by you relative 
to freight rates upon sheep. The alleged statement was abso- 
lutely false and, consequently misleading to the many thou- 
sands who doubtless read it and who are not informed upon 
the subject. 

“You were asked to either affirm or deny the statement. 
Although our letter was sent you by registered mail, and we 
hold a receipt therefor, no reply has been received. 

“We explained that it was our purpose, in the interest of 
creating an intelligent public sentiment upon the entire subject 
of railway transportation, to give wide publicity to your state- 
ment and also give the facts, showing how misleading your 
statement was, to offset, as far as possible, the damage such 
a statement must inevitably do. If you were a less important 
personage, your statement would attract little attention, but 
you are a United States senator, and the public has a right to 
expect that you would not have made the statement unless 
you knew the facts. 

“Having explained this whole situation to you and cour- 
teously requested a statement from you, which you have thus 
far neglected to make, we feel justified in taking whatever 
action we deem advisable to correct the erroneous impression 
you have made. 

“Positive misstatements upon the railroad situation are do- 
ing incalculable damage to the farmers of the Northwest—the 
constituency which you claim to represent. The country must 
have railroads, and it must have more and better facilities than 
now exist, if the commerce of the country is to be handled expe- 
ditiously and economically. 
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“Secretary Hoover, testifying under oath before the Inter. 
state Commerce Commission, a year ago, said: 

One thing is absolute. Our transportation facilities are below 
the needs of our country, and unless we have a quick resumption of 
construction, the whole community—agricultural, commercial and in- 
dustrial—will be gasping from a strangulation caused by insufficient 
transportation the moment that our business activities resume, 

For the past five years, we have had no consequential expansion 
to our railway transportation machine. With but one interval of 
nine months, in 1918 and 1919, we had a car shortage throughout the 
whole of the years 1916-17-18-19 and 20. This shortage rose to as 
high_as 160,000 cars with a corresponding shortage of motive power, 

We paid tremendous sums in commercial losses and unemploy- 
ment in consequence. We laid it onto the war. We should lay it 
onto our lack of foresight and antagonism to railroads. 

Few people seem to realize the amount of expansion in our trans- 
portation machine necessary to keep pace with the growth of the 
country. And an equal few seem to have any notion of the price 
we pay for not having it. Our country is more dependent upon rail- 
way transport than any other. All others have comparatively greater 
coast lines and internal waterways. 

wish to emphasize that unless we cin have an immediate re- 
sumption of construction and equipment, our commercial community 


will pay treble the cost of the whole of them in their losses of a 
single season. . 


There would be no difficulty whatever, by basing such losses on 
the experiences we have already had, to calculate a loss to the Amer- 
ican people of a billion dollars for each one of these periodic trans- 
portation shortages. 

“That is what Mr. Hoover thought a year ago, and appar. 
ently he has not changed his mind, because in the tenth annual 
report to Congress, made by him, for the Department of Com- 
merce, published only recently, he said: 

Our transportation facilities have lagged far behind the necessi- 
ties of the country. Progress has been made (by the railways) in 
their restoration from the demoralization of war, but our rolling stock, 
our trackage, and many of our terminals are unequal to our necds. 
Some increases in equipment have been made during the past year; 


yet they are entirely insufficient as the result of long-continued finan- 
cial starvation. * * * 


There can be no question that action in some direction is impera- 
tive, if industry and commerce are not to be further strangled by a 
shortage in transportation. "Whatever may have been the sins of 
railway finance in the last generation, we are not only suffering 
from them, but we have maintained an attitude of bitterness in our 
public relationship to our railways for which we pay thrice over in 
prevention of their proper development. — an 

We must have increased transportation if we are to maintain 
our growing productivity. We must therefore find a way out of the 
cycle of systematic starvation of a large part of our mileage and the 
denudation of our railway managers of their responsibilities and 
initiative. 

“Is Mr. Hoover mistaken? If he is correct, will your con- 
stituents be benefited by a further hampering of the railroads? 
If we are to have increased railroad facilities—and we think 
even you will concede that we must have—how are they to be 
provided, if the railroads are not permitted to earn a sufficient 
amount of money to attract the necessary capital? Certainly 
the capital cannot be had upon the showing made by the car- 
riers as a whole, in recent years. 

“If you care to make any reply to this letter, we shall be 
very glad to receive it. We assure you that the Traffic Club 
of Chicago has no disposition to treat you, in the slightest de- 
gree, unfairly, but, on the other hand, as an organization rep- 
resenting more largely the shipping interests than it does the 
railroad interests, it does not propose to sit idly by while you 
treat both the railroads and the public unfairly by gross mis- 
representation. ; 

“We have now in preparation a statement on this subject, 
which will be given to the public in due time.” 


SAY RATES MUST BE CUT 


The Trafic World Washington Bureau 


Senator Brookhart, of Iowa, and Senator Capper, of Kan- 
sas, in statements issued to the press, declared that freight 
rates must be reduced. Senator Capper reiterated his belief 
that transportation would be the most important subject before 
the next Congress. He deplored the fact that the last Congress 
failed to pass his bill providing for repeal of section 15-a and 
restoration of state control of rates. 

Senator Brookhart said the most acute issue of the hour 
was that of transportation. He spoke again about watered 
stock and took up Senator Gooding’s cry that freight rates had 
been increased as a part of the alleged deflation policy of the 
Federal Reserve Board. He said the Commission’s valuation of 
$18,900,000,000 was established “at the peak of the high prices 
following the war period.” 


BESLER REPLIES TO HARDING 


In reply to the statement of President Harding, in a letter 
to Stephen E. Connor, Secretary of the Federated Shop Crafts 
of the New Jersey Central, that continuance of the strike is 
impairing the efficiency of the railroads of the country, William 
G. Besler, President of the Jersey Central, said that the com 
dition of the shops and the output of the workers have show! 
steady improvement and in many instances are better than the 
period before the strike on July 1, last year. ; 

Mr. Besler said that an examination of the company’s rec 
ords failed to disclose the name of Stephen E. Connor on the 
payrolls or as an employe in any capacity of the Jersey Cen: 
tral. 
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Current Topics 
in Washington 


Headaches for Farmers.—Farmers who depend on Sena- 
tors Capper, of Kansas, and Brookhart, of Iowa, for their light, 
probably soon will be searching for a remedy for the allevia- 
tion of the hammering inside of their heads. The two sena- 
tors, self appointed champions of the farmers, do much talk- 
ing Among the topics discussed by them have been rail- 
roads and the good or bad the recent Congress did for the 
farmers. Speaking of the bills passed for the benefit of the 
farmers, Brookhart said. “The bills passed at this session of 
Congress will be of but slight benefit.” In the same news- 
paper in which he delivered himself of that sneer at the leg- 
islation he helped pass, and in a parallel column, Capper 
said the Congress just ended had “started agriculture on its 
way toward a better and more lasting prosperity by legisla- 
tion that will help the nation’s basic industry to help itself.” 
lowa and Kansas are so nearly the same community what 
Capper says in Kansas must be heard over in Iowa and what 
Brookhart says to Iowans may be expected some time to be 
heard by Kansas farmers. Some of the farmers must hear 
what both say. Such conflicting assertions tend to make 
headaches. The farmers had more measures passed for their 
benefit by the Congress that just died than in any predecessor. 
If legislation brought prosperity, the farmer would soon be 
wagging his head in commiseration of Rockefeller. At least, 
that is the idea that has been conveyed by the optimistic 
statements based on the fact that the Congress in question 
passed these measures: Cooperative marketing, which could 
have been done without law-making; antigrain-gambling act, 


which many believe does not affect the price of grain, because - 


if it is gambling, it is a sure bet, and if not a mere bet, it is 
not gambling; the packer and stock yards act, which has been 
in effect many months but which has not perceptibly lowered 
the price of meat or raised the price of cattle; the farmer 
emergency tariff; the act putting a farmer on the Federal 
Reserve Board; the anti filled-milk act, which means nothing 
to the average man who reads about it and is not likely ever 
to mean anything to him because ‘it is not likely to put down 
the price of milk, butter or cheese; and, finally, the act ex- 
tending for one year to agriculture the financial aid of the 
War Finance Corporation. The non-farmer, it is believed, will 
be inclined to agree with Brookhart—but for a reason that 
would not compliment Brookhart or other members of the farm 
bloc. Capper did not include in the list of things done for 
the farmers the two banking systems created for them, but 
he spoke approvingly about them, ignoring the contention of 
most economists that there are too many banks and not 


enough men working to put money into those already in ex- 
istence. 





California Pullman Tax.—While there is not the slightest 
addition to the law in the decision of the U. S. Supreme Court 
in the case of the Pullman Car Company vs. Friend W. Rich- 
ardson, treasurer of California, the thought has come to those 
who knew how hard put to it state governments are to find 
objects of taxation, that the affirmance of the constitution- 
ality of California’s constitution and laws on the subject may 
result in laws of similar import in other states. Most of the 
State legislatures have about completed what some regard 
as their annual or biennial assault on the fortunes of their 
fellow citizens, but there are other years coming and with 
them a harder pinch to raise money. California taxes Pullman 
property on the basis of three per cent of the money spent 
for service within the borders of the state. The highest court, 
by unanimous vote, says that is all right. One of the gen- 
eralizations about the taxing power is that the power to tax 
is the power. to destroy: A natural query has been whether 
the court would deem it a taxing of interstate commerce if 
the percentage were raised to ten per cent, assuming that some 
other forms of property were found which the legislature 
deemed worthy of a ten per cent tax on the gross income. 
The court held that assessing the tax on the amount of money 
taken in was an easy method of arriving at the value the 
Property on which the tax was to be imposed. A federal -tax 
of three per cent on freight and eight per cent on passenger 
fares was imposed as a war measure. What would the court 
think, it has been asked, if the states put a five per cent tax 
on freight and ten per cent on passenger fares? Apparently 
each state has the right to do that, provided only that it 


_ the tax only on the share of the interstate business 
—, gee the state, and uses the gross receipts as the 
6 


' of the value of the property within the state used 
or transportation. Such a tax, in round numbers, would give 


og $400,000,000 a year or something more than $8,000,000 
be tax 


Interstate commerce itself, the court said, could not 
ed, but the property used in interstate commerce could, 
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even if the gross income were used as the instrument of 
measure. Such a tax would be equal to a ten per cent in- 
crease in freight rates, speaking in round numbers, assum- 
ing, of course, that there would not be any decrease in the 
volume of traffic by reasons of it. There is one thing that 
may be depended on. That is that, if the court thinks it 
has made a mistake, it is not long before it finds a way for 
making the things said in the mistake of no value to any 
one. It can reverse itself, without saying so in so many words, 
just as easily as the Commission reversed itself in the Procter 
and Gamble and related car demurrage cases, which it did in its 
report on its private car investigation. 





Brookhart and Banking.—Appreciation of the humor of sit- 
uations has often kept men from becoming crusaders in be- 
half of worthy projects or causes. Senator Brookhart is a 
crusader in behalf of the farmer and his appreciation of hu- 
morous things, therefore, may be suspected of being below par. 
In the statement about what Congress did or failed to do he 
bewailed the fact that, while the farmers probably furnished 
40 per cent of the money in the banks, they were not able to 
borrow probably more than one-third of the sum deposited. 
Their own money, he was reported as having said, was used 
to back every enterprise that charged them so much in the 
distribution of their products. Light minded men who took 
the pains to read Brookhart because it made them laugh to 
think that the people of Iowa had chosen such a man, first 
noted that the farmers were prosperous enough to furnish 
four out of every ten dollars in the banks. Inasmuch as the 
farmers—that is, the real “dirt” farmers—do not constitute 
40 per cent of the population, either they have not as much 
money as the Senator estimated, or they have more than 
their share. In either event, at least some farmers are not 
standing on the threshold of the poor house. In the second 
place, any coterie or class of men that furnishes 40 per cent 
of the money in a bank or any other institution, controls it. 
Any one who controls twenty per cent in a railroad bosses 
it. If the farmers furnish 40 per cent of the money and do 
not control 40 per cent of the banks, they are not entitled to 
much sympathy. Controlling forty per cent of the banks, it, 
therefore, appears, the successful farmers prefer to lend their 
money to enterprises other than that of farming. Perhaps the 
answer to that is that the, farmers who have money do not 
regard farmers who have none as good men to be entrusted 
with money. That-»is: to say, perhaps they doubt whether the 


other farmers have gumption enough to make their enterprises 
pay. 





Long Drawn Out Litigation—The palm for continous per- 
formance in litigation given by Dickens to the Jarndyce case, 
in years to come may have to be given to “No. 18, Original” 
on the docket of the Supreme Court of the United States. 
In years it is not so old. In the number of opinions, man- 
dates, decrees, and divers other things with which judges 
mystify mortals of common clay, it is a wonder. Associate 
Justice Van Devanter is its keeper. The case was begun by 
Texas because that commonwealth, possessor of the proud 
right, among states, to divide itself into five states, deemed 
that Oklahoma was asserting rights to lands in the gash‘ cut 
by the Red River belonging to Texas. The two states fought 
about it. The United States came along and took the kernel, 
the court holding that neither state had title to the land in 
question, valuable only a century after its cession had passed, 
because somebody found oil in the bed of the stream. De- 
cision after decision has been handed down, first on one 
phase and then on another. It seemed they came nearly 
every other week for two or three years. Now, however, the 
end appears in sight. The court, speaking through Mr. Justice 
Van Devanter, has appointed two cadastral engineers to find 
the line between the two states, mark it, and put up appropriate 
monuments to be observed by the two losers. Mr. Van De- 
vanter said the two men named by him in the latest outgiving 
were that kind of engineers, sneer who dared. George Wash- 
ington was a cadastral engineer, but probably did not know it, 
or, if he knew it, was not much impressed with the honor. 





Harry S. New’s Dilemma.—Postmaster-General New, it is 
morally certain, will never claim a surplus in his department 
unless there is one that can be measured, tagged, and put 
into the treasury. At present, he is face to face with the 
possibility of having, in a short time, less money than needed 
to keep the Post Office Department going as it should be oper- 
ated. That is to say, although the postal business, like the 
freight business of the railroads, is the heaviest ever known, 
it is not paying its way. Post office inspectors have been 
posted in the big offices with instructions to see to it that not 
a dollar that can be saved is spent. There is a fear that the 
money allowed for the support of the department in the cur- 
rent fiscal year will run out before the appropriations for the 
next year become available. In the view of the claims of a sur- 
plus made by various postmasters-general that the post office 
had earned a surplus, that situation may seem ridiculous. It 
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is, of course, a fact that the post office, seldom, if ever, 
earned anything over and above its operating expenses. It 
seldom has earned operating expenses and enough to pay in- 
terest on the money spent in housing it in public buildings. 
Now, however, the situation is that there is a threat that all 
the money taken in and the money taken out of the treasury 
will not keep it going until July 1. The suggestion has been 
made .that Postmaster-General New may have to ask clerks 
and carriers to work a week in June without pay. Already the 
department has refused to send its trucks to large users of 
the parcel post. That is the same as if an express company, 
professing to render pick-up and delivery service in a given 
area refused to do so. In such an event the express company 
would be punished by being required to make reparation for 
the cost the shipper had incurred in draying his packages. 
Not so with the Post Office Department, the pride of the gov- 
ernment ownership and operation advocate. It competes with 
the tax-paying railroads and express companies, but it does not 
have to observe its obligations when it feels the pinch follow- 
ing a lack of money. 


Bad for Prophets.—According to reliable report, the Car- 
negie Steel Company will put in blast five more blast furnaces 
next week and thereby start on a production greater than the 
highest .in the war period. The railroads are hauling more 
freight than during the war and the wages of many manual 
laborers are higher than in war time. Yet only two weeks 
ago Ramsey MacDonald, a member of parliament, at the Bris- 
tol Co-operative festival bemoaned the sad fate of the United 
States, the same being the crushing weight of the hoard of 
gold stored in this country because the Europeans got into 
one of their periodical fighis and had-to have things America 
was able to produce. Ramsey said the only safe thing for 
America to do with the gold Britain promised to pay each 
year was to bury it in an enormous hole and leave it there. 
Attempt to use it, he said, would put the U. S. into a great 
dificulty. That was his addition to the chorus of groans that 
the United States could not recover its business health until 
she had done something for Europe, the something being the 
lending of more money. A. &., Bi. 


A. R. A. AND THE RAILROADS 


“This entire organization is devoted to the performance of 
those functions and practices on matters where there is and 
should be an inter-related and mutual interest toward the crea- 
tion of a better and more efficient transportation machine,” said 
Donald D. Conn, manager of the public relations section of the 
car service division of the American Railway Association, in an 
address before the Springfield (Ohio) Traffic Club March 8, in 
which the purpose of the American Railway Association was ex- 
plained. 

Mr. Conn said his purpose was to explain how the associa- 
tion functioned in connection with the operation of the railroads 
under the system of private and competitive management and 
“yet touch upon the radical tendencies and endeavors of a few 
who are seeking the adoption of artificial means for the pro- 
motion of their selfish interests and at the expense of the many.” 

Speaking of the car service division, Mr. Conn said it had 
all the power necessary to relocate cars between railroads or be- 
tween territories of the country and also power to designate 
the movement of empty equipment to certain lines and terri- 
tories and via certain lines. From October 15, 1922, to March 1, 
1923, he said, out of a total of 129,252 empty box cars moved 
under car service division orders to the grain territory west of 
Chicago, 52,512 empty cars of Western line ownership were moved 
from Chicago in solid trains, at the direction of the ear serv- 
ice division, to those western lines which were in the greatest 
need of equipment. 

In explaining the establishment of district offices Mr. Conn 
said the division had inaugurated a program whereby each dis- 
trict manager would surround himself with an advisory board 
of shippers and that this plan had been put in operation already 
at Minneapolis. This will further the division’s program of co- 
operation with the shipper, he said. 

Mr. Conn, continuing, said in part: 

_ Radicalism is an aftermath of ignorance and misleading informa- 
tion concerning the economic structures of our country Jt may rep- 
resent a superficial endeavor to cure a basic maladjustment with an 
artificial remedy. It may simply be, and more often is, an attempt 
to play upon the prejudices of the public mind to secure the adoption 
of schemes or the application of mental aberrations which serves only 
as temporary expedients, or which gratify the selfish desires of a few. 
Whatever the intent, any radical movement is necessarily predicated 
upon the capitalization of economic ills of the past, coupled with the 
constant dissemination of erroneous information regarding the exist- 
ng relationships of our three great basic institutions, agricui.ure, 
industry and transporation. Unfortunately, these tendencies are not 
confined to those alone who do not know the facts and who make no 
effort to base their judgment and conclusions upon fundamental 
truths, but there are people in the country who, today, have the 
means of knowing the facts and giving them proper interpretation— 
and yet they are telling the shippers and the public generally that the 
system of private and competitive operation is fundamentally wrong; 
that the railroads and shippers are unable to meet upon a common 
plane of understanding, and that what we need is another government 
tribunal—a self-styled private corporation to take away a little more 
of the provinces of private management. There is little differentiation 
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between those who desire immediate government ownership and thoge 
who would adopt the means to that end. Both represent SOCialistic 
tendencies—endeavors to tear down the fundamental structures upon 
which our American institutions have been builded and cast aside the 
very principles which have permitted our civilization and count 
make such vapid strides as the world’s greatest nation. Therefore, | 
desire to emphasize that there exists no factors in our present e¢o. 
nomic situation which lend any excuse or give just cause for the adop- 
tion of theories and schemes actuated entirely by selfish motives, ang 
contradictory to the best interests of the shipping public—representa. 
tive of a violation of our promised adage of “less government jn 
business.” * * #* 

The fundamental interest, in the final analysis, of either the jn. 
dustrial or the agricultural producer is in the adequacy and efficiency 
of the transportation facilities which serve him. I think it is fair ang 
just to assume this as a basis upon which we may predicate the 
relationships between the railroads and their users. ransportation is 
a public function—power to fix its rates so that they shall be fair 
to all concerned, and to see that its service is sufficient and non- 
discriminatory is as much_a governmental prerogative and duty as 
the power of taxation. Governmental regulation of railroads may 
therefore be predicated— 

(1) Upon the public character and interest of the service per- 
formed by the railroads, and, 

_ (2) Upon the public’s interest in its right to reasonable and non- 
discriminatory rates and efficient and equal service. 

It seems to me that the question for you ask is, ‘How far should 
your government go in its regulation of the railroads—how far should 
it go in designating the detailed processes of railroad business?” 
Private and competitive control and management are sound. There- 
fore, must not governmental regulation be predicated upon the limi- 
tation in its appropriate field, and upon the general premise that pri- 
vate management necessarily contemplates the largest possible free- 
dom of operation of economic laws consistent with the public interest? 
It is not the province of government to enter the field of regulation 
wherever it can, but only wherever it ought to nrotect the public 
interest. It is primarily the duty of the public, not the railroads, to 
assure that this line of demarcation is maintained. 

Before closing I am sure you will be interested to know what 
became of the railroad dollar during 1922. 44.4 cents were spent for 
labor; 35 cents for fuel, material, supplies, depreciation and miscel- 
laneous items; 5.4 cents went back to the people in the*form of taxes, 
and the net railway operating income was 13.7 cents. This was but 3 
cents greater than the net railway operating income during 1921: 10 
cents less than in 1912; 16 cents less than in 1916; 10 cents less than 
in 1915; 8 cents less than in 1914; 12 cents less than in 1913; 12 cents 


less than in 1912, and 13 cents less than in 1911. 


In conclusion, gentlemen, it has been my purpose to give you as 
concretely as possible, a picture of the existing railroad situation, 
both as related to the results of railroad operation, and also what the 
railroads are doing to constantly increase their efficiency and improve 
their service. The American Railway Association, as well as the 
individual railroads, are striving to effect every means for bettering 
their facilities and performance. This outline of what the carriers 
have accomplished and their plans for the future, should bespeak 
your confidence in our system of private and competitive operation. 

I respectfully submit that what I have said is one answer to those 
who are desirous of setting up another government agency to take 
over all of the freight car equipment of the country—an additional 
agency which would not be responsible for the operating results of 
any single railroad or the service it rendered toa its shippers, and yet, 
would subject both to its mandates. 

The railroads are rapidly adjusting themselves to again take the 
lead in the development of our country. However, your co-operation 
and a stabilized public thought, predicated upon the truth, and upon 
the related facts of the railroad business to agriculture and industry, 
will lend much emphasis to this assurance. The element of “time” 
represents our great stabilizers. It will cure all economic disarrange- 
ments, where they exist. and it would be a great thing to apply this 
remedy, without interruption, to the railroads. 


“STAGE MONEY” RAILROAD SAVINGS 


_ “The greatest difficulties, in my opinion, with which the 
railroads will have to contend in the future is to prevent 
various people with various interests, selfish or otherwise, 
from trying to act as their saviors,” said M. J. Gormley, 
chairman of the car service division of the American Rail- 


way Association, in a speech before the Cincinnati Traffic Club 
March 13. He continued: 


_The railroads do not need the assistance of theoretical plans 
which are assumed to alleviate all of the shortages of transportation 
that may exist from all causes. This proposed “pooling plan’’ about 
which you have heard considerable here in Cincinnati, is only one 
of many of the suggestions offered as a basis for enormous savings 
of money in the operation of the railroads. Some of them are new 
and ingenious, or at least plausible. _Many of them are old and 
exploded theories about which some of the proponents have just 
learned. This particular plan calling for the pooling of equipment 
was presented in February, 1922, to the Commission at a rate hearing 
that was under way by the shippers of the country for a reduction 
of railroad rates and was presented to the Commission by Ww. W. 
Colpitts for the Board of Economics and Engineering of the National 
Association of Owners of Railroad Securities. Natufally, any plan 
purporting to save three hundred million dollars per year to the 
railroads and also to the shippers, attracted the most lively interest 
and attention, because you may be assured that the railroads are 
looking for just such a proposition as this, but the railroads, like 
anyone else considering a proposition, before reaching any conclusions 
must necessarily submit it to the magnifying glass to make sure 
that all or any part of the purported savings are not made up of 
“stage money.” ‘Stage money” will not pay wages, dividends, oF 
any of the other obligations of a railroad. They need the real 
article for that. 

This, however, is not the only plan in existence for saving three 
hundred million dollars in the operation of the railroads. One was 
presented with the statement that there should be ordered a 25 per 
eent cut in rates on the basis of a plan that would save 36 per cent 
of the track maintenance of the country on the theory that this 
could be done if a concrete covering were put on the railroad’s 
roadbed. In another rate hearing it was stated that there could be 4 
three hundred million dollar per annum saving made in the railroad 
fuel bill, and when you take into consideration that that is approxi: 
mately one-half of the money expended yearly for locomotive fuel, 
it would not take a very keen mind to realize that a lot of that was 
made up of “stage money.”’ 

The railroads are continually looking for new methods and_means 
of reducing transportation’ and maintenance expenses and they 
welcome any invention or improvement in methods that will bring 
about an actual rather than a theoretical saving. 
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Decisions of Interstate Commerce Commission 


FIBRE CONTAINER RULE 


In a report on I. and S. No. 1689, classification specifications 
for fibre box containers (mimeographed without page or opinion 
numbers), the Commission held the carriers had not justified 
proposed section 1 of rule 41 of the consolidated classification 
No, 8 and required them to cancel it not later than April 13. 
The proposed section, filed to become operative November 15, 
provided that unless otherwise provided, that when articles were 
jndered for transportation in fibre-board boxes which did not 
conform in all respects to the specifications set forth in the rule, 
they would be refused for shipment; but that if articles were 
received and came into their possession in such boxes, rates 
would be increased 20 per cent, with a. minimum increase of 2 
cents per 100 pounds, above the rates applicable in boxes com- 
plying with the specifications. 

Protest by the Merchants’ and Manufacturers’ Association of 
Baltimore, caused the proposed rule to be supended. The Con- 
tainer Club and the National Association of Corrugated & Fibre 
Box Manufacturers of Chicago, appeared at the hearing in oppo- 
sition to the proposed section. 

The section in the present tariff provides only for the assess- 
ment of the 20 per cent increase in rates, with the minimum in- 
crease of two cents when articles are tendered in fibre boxes not 
fully complying with the specifications. Carriers in Southern 
and Official territories, under their interpretation of the provi- 
sion, accept articles in non-regulation boxes at the penalty rates, 
provided they are of sufficient strength and security to afford 
reasonable and proper protection to the freight they enclose. 
Carriers in the Western territory, under their interpretation, 
refuse to accept articles in non-regulation containers, but when 
articles in such containers come into their possession, as they 
often do without their knowledge when the L. C. L. freight is 
loaded to a break-bulk point by the shipper, they apply the 
penalty rates. They said they based their interpretation on 
the Commission’s decision in Sea Guil Specialty Co. vs. Baltimore 
Steam Packet Co., 27 I. C. C. 267. The Commission, however, 
said it did not see how that case lent support to their position. 
It said shippers experienced no difficulty in arranging with west- 
em carriers for experimental shipments of articles in fibre boxes 
which did not conform strictly to specification, provided the 
containers were serviceable. The‘present rule, it reminded the 
carriers, had been in effect since 1908. 

The Western committee, the Commission said, was not repre- 

sented at the hearing but in a telegram it took the position 
that “for carriers knowingly to accept these packages with 20 
per cent penalty would ultimately result in destruction of rule 
and increase carriers’ claims.” 
_ No shippers, the Commission said, appeared at the hearing 
in defense of the proposed provision. The traffic commissioner 
of the St. Louis Chamber of Commerce, however, by letter, ex- 
pressed the opinion that the carriers should refuse shipments 
tendered in non-regulation containers. He withheld unqualified 
support of the proposed provision, the Commission said, on the 
found that it was susceptible of such construction as to leave 
the situation substantially as under the present provision. _ 

In disposing of the matter the Commission said necessity 
for refusing articles in fibre-board boxes which would safely and 
secirely transport the commodities contained, although not con- 
forming in all respects to the carriers’ specifications, had not. been 
shown. It said the interpretation given in Official and Southern 
lertitories to the existing rule should govern in Western territory. 


MILEAGE TICKET RULES 


With Commissioners Hall, Daniels and Potter dissenting, 
» Commission, in a report written by Chairman Meyer, on 
me 14104, interchangeable mileage ticket investigation, opinion 
re 8266, 77 I. C. C. 647-57, has prescribed rules and regulations 
ti govern the issuance and use of interchangeable scrip coupon 
— dealt with in the original report, 77 I. C. C. 200, effective 
a 1, when the Commission said the tickets should be put on 


= a broad way of speaking, the traveling salesmen lost the 

Rt important of the contentions they made at the conference 

aa by the Commission a short time ago to consider the rules 
Tegulations proposed by the carriers. 

ioe Commission found the ticket should be protected by 

Me Photograph and autograph, saying the autograph alone 

ot hot afford sufficient protection of the non-transferability 
the ticket, 

the a a small exception the Commission found reasonable 

trip ti € requiring the exchange of coupons for one-way or round- 

“'D Uckets at the ticket office. It found unreasonable the part 





of the rule saying that if a passenger boarded the train at a 
non-agency station or at a station where the ticket office was 
not open in time for the procurement of tickets before the 
arrival of the train, the passenger should leave the train at 
the first open ticket office and exchange coupons for the rest 
of the journey. The Commission said it should be optional with 
the passenger to leave the train to exchange coupons for a ticket 
or to remain on the train. In the event the passenger elected 
to remain on the train, the Commission said the succeeding 
conductor or conductors should honor coupons. 

The Commission found reasonable the carrier rule respect- 
ing baggage. It is that baggage will not be checked except 
upon presentation of a one-way ticket in exchange for scrip, ex- 
cept when the passenger boards the train at a non-agency sta- 
tion. The traveling salesmen urged that excess baggage charges 
be made payable in coupons. The Commission said the rules 
of the carriers provided for the payment of excess baggage 
charges in cash. It said no good reason appeared why the 
holder of the form of ticket under discussion should not be 
required to pay such charges in cash. 

The Commission said that as defined “principal stations” 
at which the coupon tickets would be sold was satisfactory. 
The definition was stations at which interline tickets were ordi- 
narily sold. There was no disagreement about that rule, the 
Commission said. The rules also provide that at less important 
stations the prospective purchaser of coupons shall give the 
ticket agent at least three days’ notice of his desire to buy 
such a ticket, the three days to be calculated after the exclu- 
sion of Sundays and holidays. 

Assent was withheld from rules that provided that where 
the federal or state governments elected to take advantage of 
the scrip tickets, no further reductions would be granted under 
land-grant laws, appropriation acts, or state statutes for the 
transportation of officers and enlisted men of the United States 
army or navy, or the state national guard, or other persons 
identified with the federal or state military establishments; and 
that scrip books would not be issued in lieu of federal or state 
transportation requests or other non-negotiable paper. The 
Commission said it would not give assent to those rules, because 
they presented questions which, in its judgment, could be dealt 
with more effectively by negotiation between the railroads and 
the appropriate departments of the federal and state govern- 
ments. 

The Commission made ten additions to the list of exempted 
roads, counting each of the separate corporations of the Orient 
as a road. The exemptions, added to what were designated as 
Appendix C in the original report, are as follows: Bingham & 
Garfield Railway’ Company, the Kansas City, Mexico & Orient 
Railroad Company and Wm. T. Kemper, receiver, Kansas City, 
Mexico & Orient Railway Company of Texas, Lehigh & New 
England Railroad Company, Utah Railway Company, the Ne- 
vada Northern Railway, San Antonio, Uvalde & Gulf Railroad 
and A. R. Ponder, receiver, the Ulster & Delaware Railroad 
Company, Elgin, Joliet & Eastern Railway Company and the 
Canadian Pacific Railway Company lines in Maine. 


SCALE FOR RANGE CATTLE 


A finding of unreasonableness and an order to establish rates 
in accordance with a mileage scale not later than May 10, have 
been entered in No. 12907, Arizona Cattle Growers’ Association 
vs. Atchison, Topeka & Santa Fe et al., opinion No. 8260, 77 I. 
C. C. 617-21, as to combination rates on range cattle, from points 
in Arizona to destinations in Utah, Wyoming, Montana, Idaho, 
Nevada, Oregon and Washington, by way of Daggett and Colton, 
Cal. 

The object of the complaint and negotiations that preceded 
its filing, Commissioner Daniels, who wrote the report, said, was 
to bring about the establishment of joint rates via Daggett and - 
Colton. At present the low rates apply via Denver, which, as to 
much of the traffic involved, is a long route. That the desired 
routes were a reasonable necessity, was not questioned. The failure 
of negotiations, begun in January, 1920, with a view to agreeing 
upon rates, was the cause of the filing of the complaint. The dif- 


‘ferences, Commissioner Daniels said, arose over the proper level 


of: the rates to apply on the traffic in question, which was the 
dispatch of range cattle from Arizona to northern pastures, for 
further feeding. The cattle industry of Arizona was represented 
as being in a.poor situation, on account of drought conditions. 
The rates were also said to have contributed something to the 
creation of the unsatisfactory situation. 

Complainants proposed as a base rate a charge of $210.50 
per car from Phoenix to Butte, Mont., which route, as the testi- 
mony was given, seemed to be regarded, as the yard stick. Such 
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a charge, the report said, would yield a car-mile revenue of 15.05 
cents. That rate is the same as that from Albuquerque, N. M., 
to Butte, by way of Denver, over which route the distance is 
the same as from Phoenix to Butte via Daggett. The Santa Fe 
proposed rates constructed upon the basis of a car-mile of 17.5, 
slightly higher than the average car-mile revenue from King- 
man, Ariz., to Butte, Pocatello, and Caldwell, Ida., and Hunting- 
ton and Pendleton, Ore., via Denver. It proposed to increase 
the car-mile to 17.5 on account of the shorter route via Daggett 
and Colton. The Southern Pacific proposed to meet the rates 
of the Santa Fe at Phoenix, to establish from branch lines on 
the Arizona Eastern rates slightly lower than the combination 
on Phoenix, to apply from Maricopa, the junction point of the 
Arizona Eastern and Southern Pacific, the same rates as from 
Phoenix, and from points east of Maricopa, rates based on car- 
mile earnings of 17.5 cents. No rates were suggested from points 
on the Southern Pacific west of Maricopa. 

The Commission, in ordering the publication of the joint 
scale said that when a movement had taken place to any point 
the carriers should publish the rate specifically, in an appropriate 


supplement. The scale to be used as the measuring instrument, 
is as follows: 

Distance Rate Distance Rate 
600 miles and over 500........ $ 86 1,400 miles and over 1,300....$204 
700 miles and over 600........ 102 1,500 miles and over 1,400.... 218 
800 miles and oyer 700........ 117 1,600 miles and over 1,500.... 232 
900 miles and over $00...... 132 1,700 miles and over 1,600.... 246 
1,000 miles and over 900...... 147 1,800 miles and over 1,700.... 260 


1,100 miles and over 1,000.... 162 
1,200 miles and over 1,100.... 176 
1,300 miles and over 1,200. 190 


COTTONSEED SHAVINGS 


In a report on I. and S. No. 1660, cottonseed hull fibre 
or shavings from and between southern points (mimeographed 
without page or opinion numbers) the Commission has con- 
demned the proposal of the Southern Classification Committee 
and the Alabama & Vicksburg te write into the Southern 
Classification and the individual issue of the liné mentioned, 
an exception which would make class or commodity rates on 
cottonseed hull fibre or shavings, in carloads or less than car- 
loads, applicable on “fibre or shavings secured from cotton- 
seed after first cut of linters has been obtained”, and pro- 
vision to like effect with respect to the rate from points in 
Mississippi to Hopewell, Va. The schedules are to be can- 
celled not later than April 14. 

The carriers contended the exception would be a mere 
clarification of the language now used and would have no 
effect upon the rates. The protestants thought otherwise and 
convinced the Commission the schedules should be set aside. 
Under the classification as it now exists “cotton linters or 
reigns” in carloads take sixth in carloads, and in less, than 
carloads, the cotton rates. “Cottonseed hull fibre or shavings, 
other than bleached or dyed” are rated, in carloads, class A, 
and in less than carloads, second class if in bags, barrels or 
boxes, or fourth if in machine-pressed bales. Commodity rates 
lower than the corresponding class rates, the Commission said, 
were generally in effect on “cottonseed hull fibre or shavings, 
other than dyed or bleached.” 

With a view to showing why it condemned the proposal, 
the Commission wrote into its report a little treatise on the 
treatment of cottonseed after the gin had removed the lint, and 
the seed had gone to the cotton oil mill. It said that after 
arrival at the oil mill one widely varying cut of the fibre re- 
maining on the seed was taken no matter to what mill the 
seed had gone, and that the pqroduct of that first cut was 
known as linters. But after that the methods, it said, differed, 
some shaving the hull before removing the kernel and others 
shaving it afterward. One protestant, the Buckeye Cotton Oil 
Company, removed the fibre after cracking the hull and re- 
moving the kernal, the subsequent operation, as described by 
the Commission, being one of grinding and winnowing by 
means of suction machinery, for the recovery of the fibre 
still on the hull. It recovered, the Commission said, from 50 
to 65 pounds from a ton of cottonseed, all the product being 
called mill-run linters. Other companies, by changing the set 
of the knives in the delinting machines take different length 
of cuts, one cut resulting in about 20 pounds of fibre being 
called linters, and second producing as high as 65 pounds, 
being called shavings or second-cut linters, the latter being 
the name sometimes used in the trade. The various cuts bring 
from one to seven cents per pound. 

In disposing of the case, which apparently, affected great 
interests and aroused opposition of a determined character, 
the Commission said: ' 


1,900 miles and over 1,800.... 274 
2,000 miles and over 1,900.... 288 


Under the wide range of prices now prevailing, the mills, by 
merely altering the adjustment of their delinting machines, may at 
times vary the number of pounds resulting from the. respective cut- 
tings, and thereby affect their quality, use, and value. Thus doubt 
may arise whether some second cuts are linters, or fibre shavings. 
Instead of approaching the difficulty directly on the basis of quality, 
as is necessary under the classification and tariffs in effect, re- 
spondents have chosen to rely solely on the mechanical cuts. If 
all cottonseed were fairly uniform in the amount and length of fibre 
carried this test might meet practical purposes provided the linter 
rates were intended only for perhaps the first 20 pounds linters 
cut from a ton of cottonseed. But the weakness in respondents’ 
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case is that cottonseed varies widely and there is no showing that 
the linter rates are intended only for definite cut of, say 20 pounds 
and the shavings rates for any subsequent cut, no matter how light 
the latter might be. The “first-cut” requirement is not so related 
to quality as to justify its proposed use. 

Under the present tariffs, which merely provide rates on lintergs 
and on cottonseed hull fibre or shavings without any definition of 
either, it is solely a question of fact whether a particular shipment 
is subject to the one rate or the other. This has given rise to many 
disputes in the past, and may have resulted in undut prejudice ang 
preference as between shippers. The suspended schdules would fur. 
ther confuse the situation and create undue prejudice and preference 
because they would provide for the application of rates upon 
commodities depending upon the process used in obtaining them 
rather than upon their nature. Thus, the record shows that the 
first cutting, called linters, from one lot of cottonseed may be no 
better than the second cutting, called fibre or shavings, from another 
lot; and that in some instances even experts have difficulty jp 
distinguishing fibre or shavings from mill-run linters. 

We find that respondents have not justified the schedules under 
suspension. An order will be entered requiring their cancellation ang 
discontinuing this proceeding. 

It is suggested that carriers and shippers confer with a view 
to devising an appropriate and lawful tariff rule or test which wi) 
make more definite the determination of the correct rate on a given 
shipment of these commodities, and thereby avoid the disputes and 
discriminations which may occur under the present tariffs. 


COMBINATION RULE STANDS 


The Commission, in a report on I. and S. No. 1687, combina- 
tion rule for the construction of transcontinental rates on lum. 
ber and other forest products (mimeographed without page or 
opinion numbers) has condemned, as having not been justified, 
the proposed cancellation of the combination rule in connection 
with transcontinental rates on lumber and articles taking lumber 
rates over routes for which joint through rates have been estab- 
lished. The proposed cancellation was protested by the Pacific 
Coast Shippers’ Association, the West Coast Lumbermen’s As- 
sociation and other shipping interests. It would have become 
effective March 15, except for the suspension. The combination 
rule marked for elimination was that carried in Kelly’s I. C. C. 
U. S. 1. Authority to apply that rule is carried in the rules of 
the individual tariffs naming the rates. 

The effect of the suspended schedules would have been to 
amend the rules carried in the individual tariffs so as to restrict 
the application of the Kelly rule, and do it by indirection, the 
Commission said, without changing the provisions of the tariffs 
in which the rules to be amended were carried. That, the Com- 
mission said, would violate the provisions of Tariff Circular 18-A. 

The construction placed on the combination rule was what 
the railroads did not like. The Commission said the rule had 
been construed to permit the use of combinations over routes 
over which no joint rates were:in effect, regardless of whether 
or not joint rates were maintainéd between the same points over 
particular routes. In other words, they contended the wording 
of the rule, making it operative “where no published through 
rates are in effect from point of origin to destination,” as con- 
strued, resulted in the making of rates over routes never in- 
tended to have joint rates. They contended the rule, as con 
strued, permitted diversion at points and over routes where 
previously that would have been impossible. The railroads as- 
serted it was never the intention to have the combination rule 
applied in connection with movement between such points, i 
cases where there were joint rates over established routes. 

As construed, they said, the rule, in effect, broke down 
their joint rates, by permitting the shipper to route his traffic 
over rails over which there would never have been any thought 
of establishing rates as low as over the routes over which the 
joint rates applied. They said that, with the exception of cer 
tain Canadian shipping points, the proposed change would not 
affect the use of the combination where no joint rates applied. 

Respondents said they expected the Commission to decide, 
in a pending case, that joint rates on lumber should be made to 
the southwest, lower than the existing combinations; and that 
arrangements had been made for the publication of joint rates 
to C. F. A. as low as, or lower than, those in effect. They 
appeared willing, the Commission said, to protect the present 
combinations from Canadian points, although no joint rates 
were published from those points. aii 

The respondents took the general position, the Commission 
said, that any stability of rates was impossible so long as the 
present combination rule could be utilized, with every newly 
established schedule of rates, to defeat joint rates. 

The protestants objected to any increases in lumber rates 
without proper justification of their reasonableness, the igo 
mission said. They also considered the probable reduction 0 
joint rates to the southwest and C. F. A. as an insufficient justi: 
fication for increasing any lumber rates at this time. With Tr 
gard to the publication of lower rates and the proposal to ” 
that reduction as a justification for the cancellation of the re 
bination rule, the Commission said the present action appear 
premature. 


SOUTH DAKOTA STOCK RATES 


In his report on No. 12268, Board of Railroad Commis 
sioners of the State of South Dakota vs. Chicago & NO 


Western et al., opinion No. 8255, 77 I. C. C. 451-64, Comms. 


sioner Eastman said the gist of the complaint was that im 
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mediately the South Dakota border was passed there was, as 
4 rule, an abrupt jump in rates on ordinary live stock, and 
that an abnormal progression was maintained as the distances 
increased, thus placing South Dakota, on a high rate plateau. 
He put into the report illustrative rates, using those in effect 
on August 1, 1921, prior to the Commission’s decision in National 
Live Stock Shippers’ League vs. A. T.: & 8.2%, 66 I. ©. €. 36, 
with which this case was heard. One illustration was that of a 
rate to Sioux City from Hawarden, Ia., of 13.5 cents, while from 
Alcester, S. D., eight miles beyond Hawarden a rate of 19 
cents was in effect. He used many others showing increase 
of five, six and seven cents for a difference of a few miles 
in the haul. For distances of fifty or more miles, the illustra- 
tions used by him showed much wider spreads. From Canton, 
sD. he said, the rate to Chicago was 42.5 cents while from 
Chamberlain S. D., it was 65 cents a spread of 22.5 cents for 
an additional distance of 146 miles. That showed the abnor- 
rogression. 

mal West of the Missouri river, he said, the rates did not 
ascend so precipituously, particularly from points on the Mil- 
waukee road in the southern part of the state. 

As a remedy for the situation the complainant proposed 
4 scale based on the rates based on those prescribed in Dim- 
mitt-Caudle-Smith Live Stock Commission Co., 47 oo ey £e 
97 and 51 I. C. C. 71, extended up to 1200 miles and in- 
creased the basic rates 5, 10, 15 or 20 per cent, in accordance 
with its judgment of varying traffic and transportation con- 
ditions, dividing the state into three principal groups of dis- 
tricts for the purpose of applying the proposed variously in- 
fated Dimmitt-Caudle-Smith scale. It submitted various com- 
parisons to show the unreasonableness of the general level of 
rates from South Dakota to the states mentioned in the decision, 
to wit, Minnesota, Wisconsin, Illinois, Iowa, Missouri and Ne- 
braska. 

The complainant asserted that live stock rates from South 
Dakota on June 24, 1918, the day before General Order No. 28 
rates became operative, were substantially those that were in 
effect as far back as 1894, while the rates from the states north, 
east and south has been reduced and at the time of the hear- 
ing, were on a relatively much lower general level on account 
of the reductions. 

Defendants, according to the report, admitted there were 
disparties which should be corrected, but contended that on the 
whole the rates from South Dakota were not unreasonable or 
widuly prejudicial. They compared rates on other agricultural 
products with the live stock rates and showed they were 
higher than the rates on live stock. 


The Commission said it was not impressed with the pro- 
posal to divide that part of South Dakota east of the Missouri 
into two rate districts. It said that part of the state was 
dealt with as a unit in the Holmes & Hallowell case, 60 I. C. C. 
687 and 69 I. C. C. 11 involving coal from Lake Superior ports, 
and that no sufficient reason had been shown for dividing it. 

Commissioner Hall, in a dissent, said that manifestly the 
“hump” at the South Dakota boundary should be removed but 
that it could be done without such all-embracing findings as 
those adopted by the majority. He said he found no instance, 
in the report, of undue prejudice or undue preference and no 
warrant for the blanket finding that all rates from South 
Dakota to named and unamed markets in six states and to 
points intermediate were unreasonable. He said the only rates 
referred to were those to St. Paul, Sioux City and Chicago. 
He said the rates to other named and unnamed markets, and 
to intermediate points were not shown in their relationship 
to the rates to the three markets mentioned. The scale pre- 
scribed, he said, was based upon one applicable from Iowa 
points to one destination, Chicago and that, in his opinion, it 
was too low and did not properly reflect differences in trans- 
portation conditions. He said he feared the Commission was 
creating more trouble than it was curing. 

The findings, to be made effective not later than May 25, 
on statutory notice, are as follows: 


Upon careful consideration of all the surrounding circumstances 
and conditions, we find that the present interstate rates on ordinary 
live stock from shipping stations in South Dakota to market and 
intermediate points in the States of Minnesota, Wisconsin, Iowa, 

indis, Missouri and Nebraska will, for the future, be unjust and 
unreasonable and unduly prejudicial to raisers and shippers in South 
ota and unduly preferential of raisers and shippers in adjoining 

; and that for the future the following bases will result in non- 
Prejudicial and reasonable rates. For the _ transportation 
of cattle, and calves, hogs, and sheep in double-deck fars from 
Points in South Dakota east of the Missouri River to the destination 
territory involved, the following rates in cents per 100 pounds are 
Prescribed for single-line hauls of 500 miles and less and for both 
single and multiple-line hauls of over 500 miles, with the exception 
oat the rates to the markets of Milwaukee and Cudahy, Wis., should 

made the same as the scale rates to Chicago, IIl.: 


, Rate Rate 

10 Distance: Cents Distance: Cents 

9% miles and less..........+. 9 475 miles and over 450... 37% 

30 miles and over 10...... 10% 500 miles and over 475... 28% 
49 miles and over 20...... 12 525 miles and over 500... 39 
59 miles and over 30...... 13% 550 miles and over 6525... 40 
gp miles and over 40....:. 15 575 miles and over 550... 41 
miles and over 50...... 16 600 miles and over 575... 42 
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70 miles and over 60...... 17 625 miles and over 600... 43 
80 miles and over 70...... 18 650 miles and over 625... 44 
90 miles and over 80..... se 675 miles and over 650... 44% 
100 miles and over 90...... 20 700 miles and over 675... 45% 
110 miles and over 100...... 21 725 miles and over 700... 46 
120 miles and over 110...... 22 750 miles and over 725... 47 
130 miles and over 120...... 23 775 miles and over 750... 47% 
140 miles and over 130...... 24 800 miles and over 1775... 48% 
160 miles and over 140...... 25% 825 miles and over 800... 49% 
180 miles and over 160...... 27 850 miles and over 825... 50 
200 miles and over 180...... 28 875 miles and over 850... 51 
225 miles and over 200...... 29 900 miles and over 875... 51% 
250 miles and over 225...... 30 925 miles and over 900... 52% 
275 miles and over 250...... 31 950 miles and over 925... 53% 
300 miles and over 275...... 32 975 miles and over 950... 54 
325 miles and over 300...... 33 1,000 miles and over 975... 55 
350 miles and over 325...... 33% 1,050 miles and over 1,000... 56% 
375 miles and over 350...... 34% 1,100 miles and over 1,050... 58 
400 miles and over 375...... 35 1,150 miles and over 1,100... 59% 
425 miles and over 400...... 36 1,200 miles and ower 1,150... 61 
450 miles and over 425...... 37 


On hogs and calves in single-deck cars, and on horses and mules, 
the rates should be 115 per cent of the rates on cattle for like 
hauls; and on sheep in single-deck cars, 125 per cent thereof. 
In arriving at rates under these percentages, fractions may be dis- 
posed of as follows: Fractions of less than one-fourth of a cent to 
be omitted; fractions of one-fourth of a cent or eater but less 
than three-fourths of a cent to be stated as one-half cent; fractions 
of three-fourths of a cent and greater to be increased to the next 
whole cent. 

In Investigation of Alleged Unreasonable Rates on Meats, we 
prescribed a two-line differential of 2.5 cents, and in the Dimmitt- 
Caudle-Smith case, a_ differential of 2 cents was prescribed for 
multiple line hauls. Under the subsequent general increases and 
reductions these have become 3.5 cents and 3 cents, respectively. 
We find that for moving cattle, and for moving calves, hogs, and 
sheep in double-deck cars over two or more lines for distances of 
500 miles and less, a differential of not to exceed 3.5 cents may 
be added to the single-line rates herein prescribed. For moving 
hogs and calves in single-deck cars, and horses and mules, over two 
or more lines, a differential of 4 cents may be added to the single 
line rates, and for ag Sige | sheep, in single-deck cars, a dif- 
ferential of 4.5 cents may be added. These arbitraries are to apply 
only for distances of 500 miles or less, and the rate so obtained for 
500 miles should be used as a minimum for greater distances. 

In determining distances for the application of the foregoing 
rates, they shall be computed via the shortest routes, but need not 
embrace more than the lines, or parts of lines, of three carriers. 
Carriers operating under a common control or management, as, 
for example, the Chicago & North Western and the Chicago, St. 
Paul, Minneapolis & Omaha, should be treated as a single line. 

Basic rates from points in South Dakota west of the Missouri 
River shall be determined under the foregoing scale in the same 
manner as prescribed for determining the rates from points east 
of the Missouri River, but to such basic rates may be added the 
following differentials in cents per 100 pounds for the distances 
shown, such distances to be determined by the actual distance in 
South Dakota west of the Missouri River via the route fixing. the . 
basic rate, provided, however, that in no case shall the through 
rates exceed those that may be determined via some other route 
where, by reason of the differential being less, the total through 
charge is less. 


Cattle und Hogs and 


calves, calvesin 
hogs single- 
and deck 
sheep, cars, Sheep 
in an in 
double- horses_ single- 
deck an deck 
cars mules cars 
cents cents cents 
me Ms ee Ps boos i 8 oe SS 2 2% 3 
ere ee emer prone 3 3% 4 
ee Ee en ee 3% 4 4% 
Se Pe Ie BND FW iibe 660 oc sscvro voce deavecen 4 4% 5 
oe ee" Serre 414 5 5% 
150 mailOW AIM OVOP BBG 6 6 oi... ciiccweeccdecdiswes 5% 6 
ORE eS, eae 6 6% 7 
ee A ot RE 7 7% 8 
300 miles and Over 250. ........cccccccsccccces 7% 8 9 


In publishing rates in conformity with the foregoing findings, 
defendants should publish specific rates from the respective points 
of origin to final destination, and not merely a distance scale showing 
the basic rates and the differeritials from western South Dakota. 

We have taken into account the reductions made in accordance 
with our findings in National Live Stock Shippers’ League vs. A., T. 
& S. F. Ry. Co., supra, and in Reduced Rates, 1922, 68 I. C. C., 676. 

From certain stations in South Dakota it appears that the mini- 
mum weight on cattle is 24,000 pounds per standard car, while from 
surrounding territory the minimum weight is generally 22,000 pounds. 
Furthermore, it is stated that out of a total of 1,464 stock cars, 
the Great Northern has 603, or 41 per cent, which are 33 feet in 
length and _ incapable of carrying even 22,000 pounds. In Wilson 
& Co. vs. Director General, 62 I. C. C., 171, involving shipments of 
cattle and hogs from Sioux Falls, South Dakota, and from Kansas 
City, Mo., to Oklahoma City, Okla., we fixed oe standard car a mini- 
mum weight of 22,000 pounds on cattle and 17,000 pounds on hogs in 
single-deck cars and 23,000 pounds in double-deck cars, with minima 
correspondingly higher for cars of greater length. This appears to 
be in harmony with the general adjustment, and upon this record 
we find that minimum weight in excess of those stated below will 
be unreasonable and unduly prejudicial to South Dakota shippers 
and unduly preferential of shippers from surrounding territory: 


Calves Hogs 
In... In In In. 
single- double- single- double- 
Beef deck deck deck deck 
Car length, cattle cars cars cars cars 
internal measurement pounds pounds pounds pounds pounds 
36 feet 7 inches and un- 
der (except as herein- 
after provided) ........ 22,000 16,000 24,000 17,000 23,000 
38 feet and over 36 feet 7 
elemental --. 24,500 17,000 25,000 19,000 24,500 
40 feet and over 38........ 24,500 17,000 25,000 19,000 24,500 
41 feet and over 40........ 26,000 18,000 26,000 19,475 25,113 
42 feet and over 41........ 26,000 18,000 26,000 19,950 25,725 
43 feet and over 42........ 26,338 18,000 26,338 20,425 26,338 
44 feet and over 43........ 26,950 18,150 26,950 20,900 26,950 








590 THE 


For each foot or fraction of a foot in excess of 44 feet in length, 
add the following to the minimum weights provided for cars 44 feet 
long: 

On beef cattle, and calves and hogs in double-deck cars. .612.5 pounds 
On calves in single-deck cars.......... ATER ATE cupegaened 412.5 pounds 
On hogs in single-deck Cars........sseeeeseeeeers ET EE 475 pounds 

The present minimum weights per standard car of 22,000 pounds 
on sheep in double-deck cars, and of 12,000 pounds in single-deck 
cars, as well as the 17,000-pound minimum on horses and mules, we 
do not find to be unreasonable, or otherwise unlawful. 

With respect to the short cars of the Great Northern above re- 
ferred to, and other cars of similar length, minimum weight should 
be provided therefor on the basis of 8 per cent less than those above 
prescribed for cars 36 feet 7 inches in length, and 8 per cent less 
than present minimum on horses and sheep in cars of that length. 

It should be said that our findings herein with respect to the 
minimum weight on hogs are without prejudice to our conclusions 
in No. 14491, Minimum Carload Weights on Hogs in Missouri and 
Other states, now pending. 


MEMPHIS-SOUTHWESTERN CASE 


The Commission, in a report on the commodity part of No. 
9702, Memphis-Southwestern Investigation; No. 6390, Memphis 
Freight Bureau vs. St. Louis, Iron Mountain & Southern et al.; 
No. 7250, Shreveport Chamber of Commerce et al. vs. Alabama 
& Vicksburg et al.; No. 7304, City of Memphis et al. vs. Chicago, 
Rock Island & Pacific et al.; No. 9886, Chamber of Commerce, 
Monroe, La., vs. Arkansas & Louisiana et al.; No. 9927, Railroad 
Commission of Arkansas et al. vs. Arkansas Central et al.; No. 
10418, Arkansas Jobbers’ & Manufacturers’ Association vs. Di- 
rector-General et al.; No. 10084, Natchez Chamber of Commerce 
vs. Natchez & Southern et al., and No. 10419, Arkansas Jobbers’ 
& Manufacturers’ Association vs. Director-General et al., and 
dozens of fourth section applications, 77 I. C. C. 473-606, written 
by Commissioner Daniels, has condemned the commodity rates 
in Arkansas prescribed by the Arkansas commission, and or- 
dered, not later than June 30, the application of commodity rates 
prescribed by it, not only in Arkansas, but in parts of Missouri, 
Oklahoma and western Louisiana. 


Orders covering twenty-one pages of report size were re- 
quired by the Commission to tell the railroads what it desired 
them to do. The keys in the report are commodity descriptions 
and carload minima contained in appendix No. 9, fifteen tables 
of mileage rates applicable on various groups of commodities 
contained in appendix No. 8, the first scale being that applicable 
on sand and gravel; the second on brick; the third on cotton- 
seed hulls; fourth on fertilizer; fifth on scrap iron; sixth on 
enameled brick and cottonseed meal and cake; seventh on junk; 
eighth on bagging and ties; ninth on roofing and paving ma- 
terial; tenth on iron and steel, merchant molasses, syrup and 
glucose; eleventh, on canned goods, cider and vinegar, iron and 
steel, structural, sugar and vinegar; twelfth, bags, fruits and 
vegetables, viz., potatoes, and soap; thirteenth, on beverages, 
glassware, fruit jars, bottles, etc., and starch; fourteenth, agri- 
cultural implements, other than hand, fruits and vegetables, 
other than potatoes, and well-boring outfits; and fifteenth, fur- 
niture and glassware not otherwise specified. 

On each of the groups of commodities carrying the rates 
named in the tables there is to be a bridge arbitrary, applicable 
on traffic to and from Memphis of two cents, except on com- 
modities carrying table Nos. 1 and 2 rates. The toll on them is 
to be only one cent. 


On page 517 of the report the Commission said it found that 
the bridge toll on a given commodity should be approximately 
the same as the toll on the class to which the rate on the com- 
modity more nearly corresponds; for example, if the scale of 
rates on a given commodity was approximately the same as the 
class C rates under the Memphis-Southwestern scale, the Mem- 
phis bridge toll should not exceed the toll for that class. It said 
the tolls prescribed should be added to the rates based upon 
distances from and to Memphis proper. The Arkansas commis- 
sion, in argument on the case, contended the toll, in all instances, 
should be that applicable on the class to which the commodity 
belonged if it*were moving on class rates. 

The Commission said it could see no reason for disturbing 
the practice of the carriers adding twenty constructive miles to 
the actual distances for crossing the Mississippi at points where 
there were no bridges. It said the actual distance should be 
calculated from the west bank of the stream. 

Commissioner Daniels said the essence of the complaints 
was the alleged undue prejudice against certain jobbing and dis- 
tributing centers and the undue preference and advantage of 
others. For example, he said, Memphis complained that the 
present rate adjustment unduly favored Arkansas jobbing inter- 
ests and those at St. Louis and New Orleans and other river 
points; southern Arkansas complained that it unduly preferred 
central and western Arkansas jobbing points; and that Monroe, 
Shreveport and Natchez contended that it unduly preferred New 
Orleans and other river points and certain interior jobbing cities. 

In substance the decision is a Shreveport disposal against 
Arkansas mainly, and incidentally against Missouri, Louisiana 
and Oklahoma without the intermediate steps taken in the 
Shreveport litigation. The beneficiaries are Memphis and 
Natchez principally, the latter for a distance of 350 miles, and 
for other points incidentally, in their striving for business in 
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Arkansas and adjoining parts of other states. It is to be ae. 
complished by wiping out the Arkansas-made rates and the gyb. 
stitution therefor of fifteen scales applicable on eighteen or 
twenty groups of commodities, as hereinbefore indicated. 

Realizing the extremely complicated character of the work 
Commissioner Daniels summarized the findings into twenty. 
seven paragraphs, which, when read with the fact in mind that 
fifteen scales have been prepared, give a view, in the rough of 
what is to be accomplished by the tariff filing agents of the 
railroads. The findings are as follows: 


1. Rates on commodities between Memphis and i ; 
Arkansas on the Rock Island, Cotton Belt, Frisco, and’ Missoon 
Pacific class A railroads, are, and for the future will be un- 
reasonable to the extent that they exceed or may exceed, by “more 
than reasonable bridge tolls, the rates prescribed in this ‘report, 

_,2. Rates on commodities between Memphis and points on 
said class A railroads in Arkansas are, and for the future yi] 
be, unduly prejudicial to Memphis and its shippers, and unduly 
preferential of points in Arkansas and of intratate traffic iD 
Arkansas, to the extent that said rates exceed, or may exceed, 
by more than reasonable bridge tolls, the corresponding rates con- 
temporaneously maintained for like distances upon 


: : - intra 
traffic on said class A railroads in Arkansas; and any cree 
difference or disparity between said interstate and intrastate 


rates results and would result in unjust discriminati i 
interstate commerce from and to ert on agnian 

3. Rates on commodities from Memphis to points in Mis- 
souri on and south of the line of the Frisco running from Cape 
Girardeau through Mingo to Springfield, inclusive, are, and for 
the future will be, unreasonable to the extent that they exceed 
or may exceed, by more than reasonable bridge tolls, the rates 
prescribed in this report. 

4. Rates on commodities from Memphis to points in Mis- 
souri on and south of the line designated in the next preceding 
paragraph are, and for the future will be, unduly prejudicial to 
Memphis and its shippers and unduly preferential of St. Louis 
and its shippers to the extent that said rates exceed or may ex- 
ceed, by more than reasonable bridge tolls, the corresponding in- 
trastate or interstate rates contemporaneously maintained from 
St. Louis to said points for like distances; and any greater dif- 
ference or disparity between the rates from Memphis and St 
Louis to said destinations results and would result in unjust 
discrimination against interstate commerce from Memphis. 

5. Rates on commodities from Memphis to points on said 
class A railroads in Arkansas are, and for the future will be 
unduly prejudicial to Memphis and its shippers and unduly pref- 
erential of St. Louis and its shippers to the extent that they ex- 
ceed or may exceed, by more than reasonable bridge tolls, the 
corresponding rates contemporaneously maintained from St. Louis 
to said destinations for like distances: Provided, That the above 
shall not apply where rates from St. Louis to points in Arkansas 
are made lower than the rates for like distances from Memphis to 
points in Arkansas, bridge tolls considered, to avoid violations 
of the fourth section. 


6. Rates on commodities from Natchez, for distances not in 
excess of 350 miles, to points on specified class A railroads in 
Arkansas are, and for the future will be, unduly prejudicial to 
Natchez and its shippers and unduly preferential of said points 
in Arkansas and of intrastate traffic in Arkansas to the extent 
that they exceed or may exceed, by more than reasonable charges 
for the river crossing, the corresponding rates contemporaneously 
maintained for like distances upon intrastate traffic on said class 
A railroads from Arkansas points to said destinations; and any 
greater difference or disparity in the rates results and would 
result in unjust discrimination against interstate commerce from 
Natchez. 

7. Rates on commodities from Natchez to points on said class 
A railroads in Arkansas for distances not in excess of 350 miles, 
are, and for the future will be, unduly prejudicial to Natchez and 
its shippers and unduly preferential of New Orleans, Vicksburg, 
and Memphis, and shippers there located, to the extent that said 
rates from Natchez, reasonable allowances for the Mississippi 


River crossing deducted, exceed or may exceed the correspond- * 


ing rates, after similar deductions, contemporaneously maintained 
for like distances from New Orleans, Vicksburg, or Memphis to 
said destinations: Provided, That the ahove shall not apply where 
rates from New Orleans, Vicksburg, or Memphis are made lower 
than the rates for like distances from Natchez to avoid fourth- 
section violations. 


8. Rates on commodities from Natchez to points on said 
class A railroads in Arkansas, for distances not in excess of 350 
miles, are, and for the future will be, unreasonable to the extent 
that they exceed or may exceed, by more than reasonable charges 
for the Mississippi River crossing, the rates for corresponding 
distances prescribed in this report. 


9. Rates on commodities from St. Louis, Kansas City, New 
Orleans, Cairo, and Thebes to associated Arkansas jobbing cen- 
ters, are and for the future will bs, unduly prejudicial to the latter 
points and unduly preferential of Pine Bluff, Little Rock, and 
Fort Smith to the extent that said rates exceed or may exceed 
the corresponding rates contemporaneously maintained from said 
points of origin to Pine Bluff, Little Rock, and Fort Smith by 
more than the differences that would exist between the rates from 
said points of origin to said associated Arkansas jobbing centers, 
on the one hand, and Pine Bluff, Little Rock, and Fort Smith, 
on the other, under the scales prescribed or approved herein as 
reasonable maximum rates: Provided, That the above shall not 
apply where rates from said points of origin to Pine Bluff, Little 
Rock, and Fort Smith are made lower than the rates under said 
scales to avoid fourth-section violations. 


10. Rates on commodities from St. Louis, Kansas City, and 
New Orleans to points on specified class A railroads in Arkansas, 
including associated Arkansas jobbing centers are, and for thé 
future will be, unreasonable to the extent that they exceed oF 
may exceed the rates prescribed in this report. ; 

11. The rates prescribed in this report are, in the present In- 
stance, and unless or until modified by us, approved as reasonable 
maximum rates for interstate application between St. Louis, East 
St. Louis, Kansas City, Cairo, Thebes, Memphis, Vicksburg, Natchez, 
and New Orleans, on the one hand, and points in Arkansas an 
western Louisiana on the other; between Memphis, East St. Louis 
Cairo, and Thebes, on the one hand, and points in southern Mis- 
souri on the other; and within the territory comprising Arkansas, 
western Louisiana, and southern Missouri, wherever such rates 
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are pot pores specifically prescribed for application between 
id points. 

: 12. Rates on commodities from Monroe and Shreveport toa 
points in Arkansas on and south of a line drawn through Hope, 
Gurdon, Fordyce, and Arkansas City on the Rock Island, Cotton 
Belt, and Missouri Pacific, class A railroads, are, and for the 
future will be unduly prejudicial to Monroe and Shreveport and 
to shippers there located and unduly preferential of Little Rock, 
Camden, Pine Bluff, Helena, Monticello, and Dermott, all in the 
state of Arkansas, and shippers there located, and of intrastate 
trafic in Arkansas to the extent that they exceed or may exceed 
for like distances the corresponding intrastate rates contempo- 
raneously maintained from said Arkansas points to said destina- 
tions; and any greater difference or disparity in the rates from 
Monroe and Shreveport, on the one band, and points in Arkansas 
on the other, results and would result in unjust discrimination 
against interstate commerce from Monroe and Shreveport. 

13. Rates on commodities from Monroe and Shreveport to 
pints in Arkansas on and south of a line drawn from Hope 
through Gurdon, Fordyce, and Arkansas City on said class A 
railroads are now, and for the future will be, unreasonable to 
the extent they exceed or may exceed the rates prescribed in this 
eport. 
bs 14. Rates on commodities from Memphis to points on speci- 
fed class A railroads in western Louisiana are, and for the future 
will be, unduly prejudicial to Memphis and its shippers and un- 
duly preferential of St. Louis and its shippers to the extent that 
said rates exceed or may exceed rates lower than the correspond- 
ing rates contemporaneously maintained from St. Louis to the 
same points by the differences that would exist between the rates 
from both points, minus bridge tolls, u1der the scales prescribed 
or approved herein as reasonable maximum rates, applied from 
Memphis and St. Louis to points in western Louisiana: Provided, 
That the above shall not apply where rates lower than those 
named in said scales are established from St. Louis to points in 
western Louisiana to avoid violations of the fourth section. 

15. Rates on commodities from Memphis to points on said 
dass A railroads in western Louisiana are, and for the future 
will be, unduly prejudicial to Memphis and its shippers and un- 
duly preferential of Vicksburg and New Orleans, and shippers 
there located, to the extent that the rates from Memphis, minus 
bridge tolls, exceed or may exceed the corresponding rates, minus 
reasonable allowances for the Mississippi River crossings, con- 
temporaneously maintained from Vicksburg and New Orleans to 
said destinations for like distances. 

16. Rates on commodities from Memphis to points on said 
dass A railroads in western Louisiana are, and for the future will 
be, unreasonable to the extent that they exceed or may exceed, 
by more than reasonable bridge tolls, the rates prescribed in this 
report. 

: 17. Rates on commodities from St. Louis and Kansas City to 

Shreveport and Alexandria are, and for the future will be, un- 
reasonable to the extent that they exceed or may exceed the 
rates prescribed in this report. 

18. The rates herein prescribed are approved for applica- 
tion between points in the territory considered herein, on the 
one hand, and points in Oklahoma on and east of the Kansas 
City Southern Railway, and stations Index to Bloomburg, in- 
dusive, on the Texarkana & Fort Smith Railway, on the other. 

19. Reasonable maximum rates prescribed on agricultural im- 
plements, other than hand; bagging and ties; bags; cereal bever- 
ages; brick; canned goods; cider and vinegar; cotton seed and cot- 
ton seed products; fertilizer; fruits and vegetables; furniture; glass- 
ware, other than cut; iron and steel articles, except pipe; junk; mo- 
lasses, sirup, and glucose; pipe, iron or steel; roofing and paving 
material; salt, common: sand, gravel, and chats; scrap iron; soap; 
starch; sugar, except lemon and maple; and well-boring outfits. 
Application of class rates approved on agricultural implements, 
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hand; ammunition; cotton piece goods; garden seeds; and ma- 
chinery and machines. 

20. Reasonable commodity descriptions, minimum weights, 
and mixed-carload rules as shown in Appendix No. 9 and else- 
where in the report, prescribed for application conjointly with 
rates prescribed. 

The addition to the actual distance from the west bank 
of the Mississippi River of 20 constructive miles, as compensa- 
tion for expenses incurred in crossing the Mississippi River at 
Natchez, Vicksburg, Baton Rouge, and New Orleans, approved. 

2 Reasonable bridge tolls at Memphis, to be added to the 
rates based on distances to and from Memphis proper, prescribed. 
The same bridge tolls tentatively approved for application to 
and from Cairo. 

23. Fourth-section relief granted circuitous routes from Gal- 
veston, and from New Orleans, Memphis, and other Mississippi 
River crossings south of Memphis, 2nd points grouped therewith 
and taking the same or differentially related rates to Kansas 
City, and other Missouri River sites and points taking the ame 
rates or rates made with relation thereto, upon conditions set 
forth in the report. 

24. Fourth-section relief granted respondent carriers to apply 
via all routes between points in the territory under consideration 
the lowest rate available via any route under the scales prescribed, 
and to maintain rates at intermediate points not exceeding the 
rates named in the aforesaid scales under the conditions set forth 
in the report. 

25. Temporary fourth-section relief granted respondent car- 
riers to revise rates between points in defined territories, on the 
one hand, and points in southern Missouri, Arkansas, and west- 
ern Louisiana, on the other, to correspond with changes made in 
the rates between said points, on the one hand, and Kansas City, 
and St. Louis, on the other. 

26. Fourth-section relief to continue 
cuitous routes denied. 


27. Other fourth-section relief in respect of rates here under 


rates via unduly cir- 


_ consideration denied, except where reserved for further consid- 





eration. 

The above findings are abundantly supported by the evidence 
of record. They are without prejudice to the right of any in- 
terested party to apply in the proper manner for a modification 
of our findings and orders with respect to the relationship be- 
tween any specified intrastate and interstate rates, or between 
any specified interstate rates, on the ground that the intrastate 
rates are not related to the interstate rates, or that the inter- 
state rates are not related to each other, in such a way as to 
contravene the provisions of the interstate commerce act. 

Owing to the many changes that have recently been made 
in rates on petroleum and its products the Commission’s report 
does not undertake to deal with them. The carriers submitted 
ideas as to what should be done with them, but the changes 
made since then, the Commission said, made it impracticable to 
do anything about them. 

The case turned, not on the allegations of the complaints, 
but upon the measures brought forward by the railroads for cor- 
recting a situation which they admitted was in need of cor- 
rection. The decision, therefore, primarily speaking, is what 
the Commission thinks is the reasonable thing to do in view of 
the practcal plea of guilty and the suggestions as to how the 
carriers could bring their rates into consonance with the law. 

The fifteen tables of rates, each applicable to a group or 


groups of commodities, published in parallel columns, are as fol- 
lows: 
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*No rates prescribed for distances over 600 miles. 
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“March 17, 1923 


THE 


UNDUE PREJUDICE FOUND 


Examiner Myron Witters has advised the Commission, in 
a report On No. 13934, Standard Furniture Co. vs. Nashville, 
Chattanooga & St. Louis et al. to find the rates on furniture 
in carloads and less than carloads from Nashville, to eastern 
and Virginia Cities unduly prejudical to the extent they ex- 
ceed the rates from Chattanooga and North Carolina points 
by more than 10 cents per 100 pounds. He said that fourth 
section relief, requested in application No. 458, filed by the N. 
c. & St. L.,, No. 1952 filed by the Louisville & Nashville and 
No. 3912 filed by the Tennessee Central, should be denied. So 
justification, the examiner said, was offered for the disregard, 
proposed, of the fourth section. 

The reasonableness of the rates, the examiner said, was 
not attacked, except as compared with those from Nashvillé 
to eastern and Virginia Cities. The complaint also alleged un- 
due preference for Atlanta but no movement from Atlanta was 
shown, the examiner said. The railroads, he said, admitted 
the undue prejudice. The Nashville, Chattanooga & St. Louis, 
in 1916, took up the question of proper rates from Nashville 
but after a number of conferences were held, without agree- 
ment, federal control came along and all efforts at adjustment 
were suspended. When the matter was taken up again in 1920 
but no agreement was reached, although the complainant, ac- 
cording to the report, acceded to a proposal made by the mov- 
ing railroad. At the hearing it took the position that Nashville 
rates should be no higher than those from Chattanooga. 


CLASS RATE ADJUSTMENT 


Examiner C. I. Kephart, in a report on No. 14095, Carna- 
tion Milk Products Company vs. Ahnapee & Western et al., 
said the Commission should find unreasonable class rates from 
Wisconsin territory and St. Paul, Minn., to destinations in the 
lower Mississippi Valley unreasonable, unduly prejudicial and 
in some instances violative of the aggregate-of-intermediates 
clause of the fourth section. He recommended a basis of rates 
for the future, based upon four groups of origin to be estab- 
lished in Wisconsin, which the examiner said would not neces- 
sarily disturb the rates from Chicago and points south thereof. 

The complainant suggested a solution embracing the ex- 
tension of the northern boundary of the Milwaukee group west- 
ward from Madison, along and including the line of the Chi- 
cago, Milwaukee & St. Paul to the Mississippi River at Prairie 
du Chien, and the division of the territory north thereof into 
three groups, the Middle-Wisconsin, the St. Paul-Menominee, and 
the Northern Wiseonsin group, with rates graduated in prop- 
erly diminishing ratios to, average distances from the respective 
districts. It suggested group differentials over first class rates 
from Chicago as follows: Milwaukee, 7 cents; Middle-Wiscon- 
sin, 15 cents; and St. Paul-Menominee, 20 cents, with other 
classes in existing proportions. The examiner said the Com- 
mission should find that the class rates from the territory here 
involved to the representative lower Mississippi Valley des- 
tinations such as Memphis, Helena, Greenville, Vicksburg, 
Natchez and New Orleans and points related thereto are and 
for the future will be unreasonable and unduly prejudicial to 
the extent that they exceed the respective first class differ- 
entials proposed over rates from Chicago, and lower classes in 
the applicable proportions, from the four origin groups sug- 
gested and described hereinbefore, and violative of the fourth 
section of the act to the extent that they exceed the aggregate- 
ofintermediate rates applicable for the same hauls in the ab- 
Sence of specific through rates. ‘The existing percentage rela- 


tionship between the various classes is not attacked and not 
reviewed herein. 


DISPUTE ABOUT DIVISION S 


In a report on No. 13875, Oklahoma-Southwestern vs. St. 
Louis-San Francisco et al, Examiner R. L. Shanafelt said the 
Commission should find the divisions of the interstate rates on 
freight received by the complainant, with one exception, were 
_ are not unjust, unreasonable, inequitable or otherwise un- 
ny He said the rates should be found not unduly preju- 
oi — The complaining railroad, a short line in Creek and 
ee counties, Oklahoma, asserted the joint rates between 
re — on its line and interstate points on the lines of the de- 
oon had been and are unduly prejudicial to shippers to 
and ch territory and preferential of those in other territories; 
noe “4 its divisions of such rates had been and are unjust, un- 
erential le, inequitable and unduly prejudicial to it and pref- 
a “ of defendants. It asked for a general revision of rates, 
uaa creased divisions and that adjustment be required to be 

€ in accordance therewith since the filing of the complaint. 
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The St. Louis-San Francisco was treated by the examiner as be- 
ing the only defendant. It provides all the equipment for the 
complainant, except the private tank cars of shippers of gas- 
oline originating on its rails. 

The defendant issued a division sheet effective May 1, 1922, 
reducing the divisions accorded to the complainant out of Bris- 
tow, Okla., rates, on traffic to and from Bert, Van and Paul’s, 
and providing they would not apply on Bert industry tracks 
traffic. 

The examiner said Commission should hold the divisions 
were all right except on traffic to and from the Bert industry 
tracks. He said it should further find the divisions on the Bert 
industry tracks traffic inequitable to the extent they were and 
are less than on like traffic to and from Bert. As to the rates 
he said that if the complainant desired to establish the same 
basis between other territories as now prevails between central 
territory, the St. Louis-San Francisco and the other defendants 


should join with it in a readjustment of the joint rates to that 
basis. 


RATES ON MUNITION LINTERS 


In No. 13892, Dallas Waste Mills vs. St. Louis Southwestern 
et al., Examiner Burton Fuller has proposed that the Commis- 
sion find that carload rates applicable on munition linters, in 
compressed bales, from Little Rock and Warren, Ark., and 
Paul’s Valley, Okla., to Peoria, Ill., and from Little Rock to Eliza- 
bethport, N. J., and Kingston, Westmoreland county, Pa., were 
not unreasonable and that the complaint be dismissed. The 
report also covers sub numbers 1 to 6, inclusive, same complain- 
ant against different carriers, 

The examiner said the complainant predicated its case solely 
on the proposition that at the time of movement—between 
July 9, 1920, and May 10, 1921—the shipments did not differ 
from cotton seed hull fibre or shavings in quality, value or use. 
He said the Commission should find that the cotton linter rates 
were applicable on the shipments and that outstanding over- 
charges and undercharges should be adjusted promptly by the 
parties. Twenty-two of the shipments were billed as linters, two 
as hull shavings and five as ragged and torn bagging. 


DIVISIONS ON COAL 


In a report on No 13570, divisions between carriers of rates 
on bituminous coal to destinations in Michigan, Ohio, Indiana, 
Illinois and Wisconsin under the report of the Commission in 
Ex Parte No. 74, Examiner C. M. Bardwell said the Commission 
should find the divisions accorded the lines south of Toledo out 
of joint rates on soft coal, as increased following the decision 
in Ex Parte 74, from the inner and outer crescent districts, to 
points in Michigan and other states were and are not inequitable 
or otherwise unlawful. In that way the examiner proposes to 
settle a dispute that has been going on for more than two years. 

Approval by the Commission of the examiner’s recommenda- 
tion would leave the financial accounts between the disagreeing 
carriers as they are now. The lines beyond Toledo, being de- 
livering parties and generally also the freight collecting carriers, 
have retained the money in accordance with the way in which 
they think the rates should divide. 

Petitions by the Baltimore & Ohio, Norfolk & Western, 
Chesapeake & Ohio, and the Louisville, brought the matter to 
the attention of the Commission, February 23, 1922, as to all 
the carriers mentioned except the Louisville & Nashville. The 
petition of that carrier was not filed until April 29, 1922. 

The petitioning roads claimed the divisions to them should 
have been increased, August 26, the day the Ex Parte 74 rates 
went into effect, by the percentages of the increases which had 
been applied to the rates. They based their claim upon a para- 
graph in the Commission’s report in Ex Parte 74, saying that 
where divisions were in the form of specific amounts, they 
should be increased by the percentages applied to the rates. 

Examiner Bardwell said the divisions, speaking strictly, were 
not specific. Regardless of that, however, he said, the matter 
should be disposed of in accordance with the principle laid down 
in Pittsburgh & West Virginia vs. P. & L. E., 61 I. C. C., in 
which the Commission considered the merits regardless of the 
technical points involved. In this case Bardwell, in effect, held 
the lines north of Toledo were technically right in contending 
that divisions were not in specific amounts and right in principle 
that the divisions made on their interpretation of the Commis- 
son’s decision in Ex Parte 74 were no more than reasonable for 
them. 

The respondents defended the divisions they insisted upon 
by what the examiner referred to as the historical method. They 
cited the agreement made between the railroads involved when 
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there was a readjustment of rates on coal in 1898. It was then 
agreed, the respondent roads contended, that rates should be 
divided by percentages, 66 per cent to the lines south and 34 
per cent to the lines north of Toledo, as to coal from the Ohio 
fields, which then were the important ones, the shipments from 
the crescent districts, particularly the outer crescent, not then 
having attained the importance they now hold. The respondent 
railroads submitted in evidence the Davis division sheet, show- 
ing, as Bardwell said, divisions in per cents, and the propor- 
tions north of Toledo resulting from the application of the per- 
cents, Bardwell said the record clearly established that the 
divisions of the rates from the crescents, regardless of the form 
in which they appeared in the division sheets, depended upon and 
actually changed with the rates from the Ohio fields. He said 
the divisions changed automatically with the rates and in the 
same ratio. 

In summing up that phase of the case, Bardwell said the 
record showed a net result under the historical method, up to 
August 25, 1920, divisions that were approximately what they 
would have been if they had received the same percentage of in- 
creases as the rates. That, however, he said, did not necessarily 
show that the respondents must prevail in this litigation. He 
then took up what he called the merits of the dispute, that 
is as to whether the divisions as put into effect by the deliver- 
ing lines were equitable and reasonable. He pointed out that 
under the basis allowed in Ex Parte 74 the rates from the Ohio 
fields were increased, not 40 per cent, the basis of the increases 
in official classification territory, but 48 per cent. The excess 
over the general basis was allowed so as to permit the reten- 
tion of the relationships prescribed in I. and S. No. 774, 446 
I. C. C. 66. 

The respondent lines, the examiner pointed out, obtained 
much of their fuel from Ohio fields. In 1919, 1920, and 1921, he 
said, the Ann Arbor, Grand Trunk, Michigan Central and Pere 
Marquette combined used on an average of 2,370,085 tons of coal 
from the Ohio fields and that the increase in their operating 
expenses by reason of the increase in rates from the Ohio field 
was $1,222,320 annually. He further pointed out that the annual 
gain to the respondents by reason of the increased divisions, 
amounted to only about $805,000, under the application of the 
historic method of dividing the rates. He did not pretend his 
figures were more than approximations. But he said they un- 
doubtedly reflected the general situation with reasonable accuracy, 
adding that the relatively unfavorable position of the respondents 
with regard to their fuel supply was a matter entitled to con- 
sideration in the fixing of divisions, citing, in support of that 
observation, New England Divisions, 66 I. C. C. 199. 

Assuming, he said, as the Commission must, that the divi- 
sions in effect when the Ex Parte 74 rates came into operation, 
it was impossible to escape the conclusion that the application 
of the historical method to the rates as increased under Ex Parte 
74 did not result in divisions which were unreasonable or unfair 
to the petitioners. : 


POTATO RATES REASONABLE 


Dismissal of the complaint in No. 13578, Peycke Bros. Com- 
mission Company et al. vs. Director-General, as agent, has been 
recommended by Examiner John B. Keeler on a proposed find- 
ing that rates assessed on carload shipments of potatoes from 
Galva, Beach and Sentinel Butte, N. D., to Kansas City, Mo., 
in 1919, were not unreasonable. The examiner said the North- 
ern Pacific should immediately remove a fourth section violation 
as to Galva. 


RATE ON LIMEROCK 


Examiner Leo J. Flynn has recommended dismissal of the 
complaint in No. 14327, Olympic Portland Cement Company vs. 
Director-General, as agent, on a proposed finding that a rate of 
50 cents per net ton on limerock from Balfour, Wash., to a point 
near Bellingham, Wash., during federal control, was not unrea- 
sonable or unduly prejudicial. The complainant asked reparation 
to the basis of 40 cents per net ton. 


REPARATION ON CANNED GOODS 


An award of reparation has been recommended by Exam- 
iner Leo J. Flynn in a tentative report on No. 14164, California 
Packing Company vs. Director-General, as agent, on a finding 
that a carload of canned fruits and vegetables from Sacramento, 
Calif., to Phoenix, Ariz., was not misrouted but that the rate 
applicable over the route of movement was unreasonable. The 
applicable rate of $1.015 was unreasonable to the extent that it 
exceeded 90.5 cents, the examiner said. 





ILLEGAL CHARGES ON TILE 


A recommendation that the Commission find that the 
charges on hollow building tile from Brook, Ind., to Great Bend, 
N. D., were illegal has been made by Examiner T. John Butler in 
a tentative report on No. 14133, Chicago Fire Brick Company 
vs. Director-General, as agent, Chicago & North-Western et al. 
The shipments moved from Brook during July and August, 1919. 


The only part of the rate in issue was that from Minnesota 
Transfer to Great Bend. At the hearing the case narrowed down 
to the question of whether or not there was an overcharge or an 
undercharge. The examiner said the Commission should find 
that there was an undercharge of $6.01 on each of three ship- 
ments, and $15.03 on the fourth shipment. These undercharges, 
he said, should be adjusted by the parties without further action 
by the Commission. He said the complaint should be dismissed. 


RATES ON COAL TO FLORIDA 


Dismissal of the complaint in No. 14246, Corona Coal Com- 
pany vs, St. Louis-San Francisco et al., has been recommended 
by Examiner F. W. McM. Woodrow on a finding that rates on 
coal from Empire, Ala., to Pensacola, Fla., were not unreason- 
able or unduly prejudicial. 


REPARATION ON COAL SHIPMENTS 


Attorney-Examiner Charles F. Gerry has proposed an award 
of reparation in No. 14316, Municipal Electric & Water Depart- 
ments, City of Anderson, Ind., vs. C. I. & W. et al., on a finding 
that a rate of $3.15 charged on 13 carloads of bituminous coal 
shipped in September, 1920, from Springfield and Keyes, III, to 


7 Riana Ind., was unreasonable to the extent that it exceeded 
52. 


RATE ON ALCOHOL 


A fourth class rate on alcohol, not denatured, in tank-car 
loads, from: St. Louis, Mo., to Peoria, Ill., from January 19, 1921, 
to October 14, 1921, was unreasonable to the extent that it 
exceeded 17 cents, according to a proposed finding by Exam- 
iner I. L. Koch, in a tentative report on No. 13685, Anheuser- 
Busch, Inc., vs. Chicago & Alton et al. He recommended an 
award of reparation. ; 

After prohibition became effective, the complainant began 
the shipment of alcohol, not denatured, to Peoria, the first ship- 
ment moving January 19, 1921. The only rate then in effect 
was the fourth class rate of 35.5 cents, the examiner said. In 
the reverse direction the defendants maintained a commodity 
rate of 17 cents. On October 14, 1921, a rate of 17 cents be- 
came effective on all kinds of alcohol in both directions. The 
latter rate, reduced on July 1, 1922, to 15.5 cents, is still in 
effect, the examiner said. 


CHRISTIE & EASTERN DIVISIONS 

Examiner John T. Money has recommended the dismissal of 
No. 13987, Christie & Eastern vs. Kansas City Southern et al. 
on a finding that divisions and allowances accorded to the com- 
plainant, by its trunk line connections out of the joint inter- 
state rates on lumber and forest products had not been shown 
to have been or to be unjust, unreasonable, inequitable or other- 
wise unlawful. The complainant, the report said, was controlled 
by the stockholders of the Peavy-Wilson Lumber Company. The 
railroad company operates nearly 79 miles of main track and has 
two miles of yard tracks and sidings near Peason, La. 


MEAT RATES TO SOUTHEAST 


A finding of unreasonableness, an order establishing rea- 
sonable rates for the future and a denial of reparation for lack 
of proof of damage through the payment of charges, have been 
recommended by Examiner Fred N. Oliver, in a report on No. 
14146, the Cleveland Provision Co. vs. Alabama Great Southern 
et al, as to rates on fresh meats and packing house products 
from, Cleveland, to destinations in southeastern and Carolina 
territories. Oliver said the Commission should find the rates 
from Cleveland to destinations in Tennessee, Alabama, Georgia, 
Florida, and the Carolinas unreasonable to the extent that the 
components thereof, from Cleveland to Cincinnati exceed 30 and 
31 cents, respectively. He said the evidence adduced was not 
sufficient to warrant any finding as to rates to other river 
crossings. 


COMBINATION ON AUTOMOBILES 

Attorney-Examiner Charles F. Gerry has recommended the 
dismissal of No. 14152, Apperson Brothers Automobile Company 
vs. Lake Erie & Western et al. on a holding that the combina- 
tion of rates applied on one carload of automobiles shipped from 
Kokomo, Ind., to Portland, Ore., stopped in transit at LaGrande, 
Ore., to unload one in December, 1921, was not unjust 
or unreasonable. The Commission was asked to award repara- 
tion and to prescribe for the future a provision permitting the 
stoppage en route of such shipments to unload in part or to 
complete loading. A combination of $6.51, composed of $5.08 
to LaGrande and $1.425 beyond. The rate was misquoted by 
the agent. No carrier Gerry said, permits the stoppage of car- 


loads of automobiles in western territory to unload or to com 


plete unloading. That practice obtains to a limited extent in 


the east. Gerry said that it undoubtedly would be an advant- 


age to the complainant to have such a rule but its use, he 
said, would be very doubtful on shipments to unspecified points 
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intermediate to Pacific coast terminals and of risk to the Car- 
riers. 


BEET SUGAR MOLASSES 

A finding of unreasonableness and an award of reparation 
have been recommended by Examiner Leo J. Flynn in a report 
on No. 13808, Holly Sugar Corporation vs. Director-General, as 
to rates on beet sugar factory refuse syrup, in tank car loads, 
from Delta, Springville and Layton, Utah, to Bolsa, Calif., dur- 
ing federal control. The shipments moved between October 
20 and 29, 1919. In the original report on the case the examiner 
made a recommendation similar to the one in this report. 
Owing to the failure of a carrier to appear and defend the Di- 
rector-General, as the latter expected, a further hearing was 
given in this case. The examiner said the rates should be 
held unreasonable to the extent they exceeded 39 cents from 
Delta and 41.5 cents from Springville and Layton and award 


reparation to that basis. A class C rate of 80 cents was applied 
to the three destinations. 


COAL COMPLAINTS DISMISSED 


An order of dismissal has been recommended by Examiner 
F. W. McM. Woodrow in No. 14222, Corona Coal Co. vs. Southern 
Railway et al. and No. 14213, Same vs. Southern et al. on a 
finding that the rates on coal, from Southern Railway group 
No. 4 mines in Alabama, to Pensacola, Fla., were and are not 
unreasonable or unduly prejudicial. He said the Commission 
should deny the application for the establishment of an ad- 
ditional route from group No. 4 via the Southern to Birming- 
ham and the Louisville & Nashville, beyond. Woodrow said 
the complainant admitted the service of the Southern had been 
adequate and satisfactory but it asked for an additional route 
on account of an anticipated increase in business and especially 
in view of the fact that its competitors reached Pensacola via 
the L. & N. single line or joint routes to which the Southern 
was a party. The route via Kimbrough now open to the com- 
plainant gives an average haul of 349 miles. The route through 
Birmingham over the two-lines would be only 314 miles long. 
The Louisville & Nashville also objected to a route through 
Birmingham and the examiner said the Commission could not 


order another route so long as adequate service was rendered 
over the existing route. 


RATE ON ARMY ESCORT WAGONS 


In a tentative report on No. 13998, State Highway Depart- 
ment of Texas vs. Burlington et al., Examiner John T. Money 
has proposed that the Commission find that the Class A rate was 
applicable and not unreasonable on a shipment of army escort 
wagons from Fort Stevens, Ore., to Austin, Tex., and that the 
complaint be dismissed. 


REPARATION ON CINDERS 


An award of reparation has been recommended by Exam- 
iner John B. Keeler in a tentative report on No. 13634, Omaha 
Chamber of Commerce vs. Director-General, as agent, on a find- 
ing that a rate of 5 cents per 100 pounds on cinders from 
South Omaha, Neb., to Fort Crook, Neb., was unreasonable to 
the extent that it exceeded 30 cents per net ton, plus $3 per 
car. The shipments averaged 86,450 pounds per car. The rate 
found reasonable was subsequently established. 


REPARATION ON GASOLINE 


An award of reparation has been recommended by Examiner 
John H. Howell in a tentative report on No. 13629, Standard 
Oil Company (New Jersey) vs. Director-General, as agent, B. & 
0. et al, on a proposed finding that rates on tank-car loads of 
gasoline, in effect during federal control, from Central, Bristol, 
Wilsonburg, Jacksonburg, Jane Lew and Skinner’s Creek Siding, 
W. Va., to Bayonne, N. J., were unreasonable to the extent that 
they exceeded rates from farther distant points. The examiner 
said the Commission should find that the rates assailed from 
Clarksburg, Central, Bristol and Wilsonburg were unreasonable 
to the extent they exceeded the rates from Ellenboro, W. Va., 
that the rates from Jacksonburg were unreasonable to the 
extent they exceeded the rates from Hastings, W. Va., and that 
the rates assailed from Jane Lew and Skinner’s Creek Siding 
Were unreasonable to the extent they exceeded the rates from 
Gassaway, W. Va. The report also covers No. 13629, Sub-Nos. 
1 to 5, inclusive, same title, and No. 13711, Same vs. Same. 


RATES ON PICKLES 


A denial of reparation has been recommended by Examiner 
Burton Fuller in a tentative report on No. 13758, Ridenour- 
Baker Mercantile Company et al. vs. Santa Fe et al., on a pro- 
posed finding that rates on pickles, in carloads, from Colorado 
Points to destinations in Oklahoma are not unreasonable but 
etaty prejudicial. The complainants alleged the rates pre- 
erred wholesalers in the so-called Kansas group. 

Examiner Fuller said the Commission should find that the 
tates on pickles from Colorado producing points to Oklahoma 
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“were and are not unreasonable, but that they were, are, and 
for the future will be unduly prejudicial to the extent that they 
are upon a substantially higher basis, distance considered, than 
the rates contemporaneously maintained on similar traffic to 
the Kansas group, and that such undue prejudice should be 
removed by the re-establishment of the percentage relationship 
existing on June 25, 1918.” 


LUMBER NOT MISROUTED 


On a proposed finding that a carload of lumber shipped 
on June 25, 1920, from Picayune, Miss., to New York, N. Y., 
was not misrouted, as alleged by complainant, Examiner John 
H. Howell has recommended dismissal of the complaint in No. 


13971, National Lumber Company vs. New Orleans & North- 
eastern et al. 


IMPORT RATE ON GREEN COFFEE 

Examiner Warren H. Wagner, in a tentative report on No. 
14179, J. Henry Koenig Company vs. Baltimore & Ohio, has 
recommended dismissal of the complaint on a finding that the 
import rate of $1.065 per 100 pounds charged for the trans- 
portation of carload shipments of green coffee, in bags, from 
San Francisco, Calif., to Cincinnati, O., between August 20, 
1921, and February 2, 1922, was not unjustly discriminatory or 
unduly prejudicial. The complainant attacked the rate on the 
ground that it exceeded 90 cents, the rate in effect to Hamilton, 
O., and certain other points in Ohio. Reparation only was 
sought. The 90-cent rate was established to Cincinnati Feb- 
ruary 15, 1922. The examiner said the record did not support 
a finding of unjust discrimination. 


REPARATION ON WELL MACHINERY 
Attorney-Examiner John McChord has proposed an award 
of reparation in No. 14238, Layne & Bowler Company vs. Di- 
rector-General, as agent, on a finding that rates on a carload 
of well-boring machinery from Montgomery, Ala., to Welsh, 
La., which moved during federal contol, were unreasonable to 


the extent that they exceeded the aggregate of the intermediate 
rates contemporaneously in effect. 


RATES ON PEANUTS TO CLEVELAND 


Recommending that undue prejudice be ordered removed 
but that reparation be denied, Examiner Fred N. Oliver, in a 
tentative report on No. 14151, Kelly Company vs. Atlanta, Bir- 
mingham & Atlantic et al., has proposed a finding that rates 
on peanuts, in carloads, from points in Georgia and Alabama 
to Cleveland, O., be found not unreasonable, but unduly preju- 
dicial. He recommended that consideration of fourth section 
application No. 2053 be deferred. 

The complainant alleged that the rates in issue were un- 
reasonable and unduly prejudicial to complainant and unduly 
preferential of competitors at Chicago and Milwaukee. Viola- 
tions of the long-and-short-haul clause of the fourth section also 
were alleged. The examiner said although the through rates 
were assailed, the real attack was directed against the rates 
charged for the movement from Cincinnati to Cleveland. He 
said the evidence did not warrant a finding that the rates were 
or are unreasonable, but that each of the defendants was in a 
measure responsible for the preferential basis existing in favor 
of Chicago and Milwaukee. 

The Commission should find, the examiner said, that the 
rates assailed were and are not unreasonable, but that they 
were, are, and for the future will be, unduly prejudicial to the 
extent that the component thereof from Cincinnati to Cleveland 
exceeded 33 cents prior to and 30 cents subsequent to July 1, 
1922, which undue prejudice should be removed. 


PETROLEUM COMPLAINT DISMISSED 

Examiner Warren H. Wagner has recommended the dis- 
missal of No. 14191, Ohio Refining Co. vs. Louisville & Nash- 
ville, on a finding that rates on carload shipments of crude 
petroleum from points in Kentucky to Bond Hill, O., were not 
illegal, as alleged, unreasonable or otherwise unlawful. The 
shipments were from Pryse, Belle Point and other shipping 
stations in that part of Kentucky to a point within the switch- 
ing limits of Cincinnati. 


FOURTH SECTION RELIEF 

In a report on fourth section applications Nos. 2125 and 
12125, and others relating to commodity rates to Gray’s Harbor 
and Willapa Bay points, from Portland, Seattle, Tacoma and 
other points, Examiner C. I. Kephart recommended relief from 
the long-and-short-haul part of the fourth section and the pub- 
lication of a less than carload commodity rate on grocery items, 
iron and steel articles, paper and felt, of 30 cents, from Port- 
land, Ore., to Aberdeen, Hoquiam, Cosmopolis, South Aberdeen, 
South Bend and Raymond, Wash. 


UNDUE PREJUDICE FOUND 
In a report on further hearing on No, 11116, Beaver Sand 
Co. et al, vs, Director-General, Beaver Valley Railroad Co. et al., 








596 THE TRAFFIC WORLD 


Examiner Fred N. Oliver recommended a finding of undue 
prejudice as resulting from the refusal of the Pennsylvania to 
participate in joint rates from the Beaver Sand Company’s ship- 
ping station, while making an allowance out of its line-haul 
rates on like traffic from the Ohio River Sand Company’s ship- 
ping point. He said the former report, in 66 I. C. C. 285, should 
be modified accordingly, but that reparation should be denied 
because no damages had been shown. 


RATES ON BRICK 


Attorney-Examiner Charles F. Gerry, in a tentative report 
on No. 14463, Indiana State Highway Commission vs. Rock 
Island et al., has recommended an award of reparation on a 
proposed finding that the sixth class rate of 27 cents, charged 
on brick, carloads, from Rock Island, Ill., to Indianapolis, Ind., 
in March and April, 1922, was unreasonable to the extent that 
it exceeded 18 cents. As to rates from the future, the attorney- 
examiner said the complaint should be dismissed. : 


RATES ON PRINTING PAPER 


In a tentative report on No. 13802, Texas Farm and Ranch 
Publishing Company vs. Ahnapee & Western et al., and portions 
of fourth section application No. 700, Examiner Burton Fuller 
has proposed that the Commission award reparation on a find- 
ing that rates on printing paper, in carloads, from Kalamazoo, 
Niles and Quinnesec, Mich., Sartell, Minn., and Appleton and 
Kimberly, Wis., to Dallas, Tex., were unreasonable to the extent 
that they exceeded the following: 

Prior Since 
August August 

To Dallas from: 26,1920 26, 1920 

ee ee es car conte coast onseeesbiseee y 


9 
Quinnesec, Sartell and Kalamazoo ...............-000- 6814 91% 
PEE dives edn em aNSn « cain dtes fe KSUERSES 0 0 Sou vn CHebMiwenede 72 96 


The examiner recommended a denial of fourth section relief. 


CAR DETENTION COMPENSATION 


Examiner Burton Fuller, in a report-on No. 13757, Jefferson 
& Northwestern Railway Co. vs. Missouri, Kansas & Texas of 
Texas et al., has recommended a finding that the reasonable 
basis for the payment by the complainant for use or detention 
of foreign cars on its line would be the application of the plan 
for such payments prescribed by the Commission, in Birming- 
ham Southern vs. Director-General, 61 I. C. C. 551. The com- 
plainant is a short line near Jefferson, Tex. 


REPARATION ON PAPER 
Examiner Burton Fuller has recommended an award of 
reparation in No. 13818, Hale-Halsell Company vs. Chicago, Rock 
Island & Pacific et al., on a finding that carload rates on wrap- 
ping and toilet paper from Shawano and Menasha, Wis., to 
McAlester, Okla., and on paper tablets from St. Joseph, Mo., to 
McAlester, Muskogee, Tulsa and Durant, Okla., were unreason- 


able and unduly prejudicial. It was alleged that the rates as-. 


sailed were unduly preferential of wholesalers at Joplin, Mo., 
and other points. The examiner said the Commission should 
find the rates assailed were unreasonable and unduly prejudicial 
to the extent they exceeded the following: 

Prior Since 


August August 
26,1920 26, 1920 


To McAllester from: On: cents cents 
Shawano and Menasha........ Wrapping paper........ 51 68 
SEE a ee EO os asecesde -_ 83 

From St. Joseph to: 

NS REESE Per ee Paper tablets........... 44 59% 
Muskogee and Tulsa........... Paper tablets........... ae 52% 


SPR rr are es ree Paper. tablets: .......... ae 76 


COMMISSION ORDERS 


The Council Bluffs Chamber of Commerce Traffic Depart- 
ment has been permitted to intervene in No. 14494, Burlington 
Shippers’ Association et al. vs. A. T. & S. F. Ry. et al. 

The Champion Coated Paper Company has been authorized 
by the Commission to intervene in No. 14530, West Virginia 
Pulp & Paper Company vs. B. & O. R. R. et al., and also in No. 
14531, West Virginia Pulp & Paper Company vs. Ann Arbor R. 
R. et al. 

The Mead Pulp and Paper Company has also been authorized 
to intervene in No. 14531, West Virginia Pulp & Paper Company 
vs. Ann Arbor R. R. et al. 

The Commission in its order in Nos. 11672, Mason City Brick 
& Tile Co. vs. Director-General et al., and 12708, Ballou Brick 
Co. et al. vs. A. T. & S. F. Ry. et al, has (1) denied the de- 
fencants’ petition for rehearing; (2) modified its orders of De- 
cemper 29, 1922, entered herein, by extending the effective date 
thereof from April 14 to May 14; and (3) reopened the proceed- 
ings for further consideration upon the records as made. 

The Commission upon receipt of advice that the complaints 
had been satisfied has dismissed the complaints in Nos. 13893, 
New York Milk Conference Board vs. D. & H. Co. et al., and 
14042, The Nebraska Seed Company vs. Director-General. 

On the complainants’ requests for the dismissal of their com- 
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plaints, the Commission has dismissed the following: No. 14267, 
Gulf Production Company vs. Director-General, Mid. Val. R. R.; 
No. 14318, J. T. Lyell vs. St. L. S. W. Ry. Co. of Texas et a], 
No. 14320, Central Wisconsin Railway Co. vs. C. St. P. M. & 0. 
Ry. et al.; No. 14326, John H. Sherburne, trustee in bankruptcy 
for Miller Candy Company, vs. Director-General; No. 145092, 
Standard Oil Company (Indiana) vs. Director-General, Louisi- 
ana. & Arkansas Ry. et al.; and No. 14508, Gulf Refining Com. 
pany vs. Director-General, Midland Valley R. R. et al. 

Upon petition of defendant the Commission has reopened 
for further oral argument No. 12831, Butterworth-Judson Cor. 
poration vs. Director-General and Central Railroad of New 
Jersey. 

The Commission has denied complainants’ petition and sup. 
plemental petition for reargument and reconsideraticn of No, 
12748, A. G. Kidston & Company vs. D. L. & W. et al., and No. 
13248, Hawthornes & Company, Ltd.,; vs. Same. 

The Minneapolis Traffic Association has been permitted to 
intervene in No. 14572, Board of Railroad Commissioners of the 
State of Montana vs. B. A. & P. Ry. et al. 

The Hannibal Shippers’ Association has been permitted to 
intervene in No. 14494, Burlington Shippers’ Association et al. 
vs. A. T. & S. F. Ry. et al. 

The Commission has authorized the John Morrell & Con- 
pany to intervene in No. 14622, Board of Railroad Commission- 
ers of the State of South Dakota vs. C. & A. R. R. et al. 

On petition filed on behalf of the Cannelton Sewer Pipe 
Company and others, the Commission has reopened No. 11894, 
Indiana rates, fares and charges, for such further hearing as 
they may direct, in so far as it relates to the relation of state 
to interstate rates and unreasonable preference or prejudice as 
between intrastate and interstate commerce on bituminous coal 
from mines located in the Booneville district in Indiana to Tell 
City and Cannelton, Ind., maintained prior to April 7, 1922, by 
virtue of its orders therein. 

The Commission has denied the Director General’s petition 
for further consideration on the record in No. 12923, Pioneer 
Lumber Company et al. vs. Director General, and Nor. Pac. Ry. 

The defendant’s petition for reargument or rehearing of 
No. 13368, Armour & Company vs. Director General, has been 
denied. 

The Commission has denied the petition filed by the Direc- 
tor General for modification or revision of the report entered in 
No. 12169, Bradbury Marble Company et al. vs. Director General, 
B..&.0. RB. BR..et al. 

Complainant’s petition for rehearing in No. 12469, State 
Highway Department of Texas vs. P. C. C. & St. L. Ry. et al, 
has been denied by the Commission. 

The Pacific Coast Shippers’ Association, Inc., et al., have 
been authorized to intervene in No. 13483, West Coast Lun- 
bermen’s Association vs. Aberdeen & Rockfish R. R. et al. 

The Commission has permitted the Illinois Coal Traffic 
Bureau and the Ceniral Illinois Coal Traffic Bureau to intervene 
in No. 14661, Southwestern Interstate Coal Operators’ Associa- 
tion et al. vs. Arkansas Western Railway Company et al. 

The Commission has denied the petitions of the Oakland 
Chamber of Commerce and McCloud River Railroad Company 
for rehearing in No. 12830, Klamath County Chamber of Con- 
merce vs. Sou. Pac. Co. et al., and cases associated therewith. 

The defendant’s petition for reargument in No. 11900, 
Armour and Company vs. Director-General et al., has been 
denied. 

The Council Bluffs Chamber of Commerce, Traffic Depart- 
ment, has been authorized by the Commission to intervene in 
No. 14521, Lagomarcino-Grupe Company vs. A. T. & S. F. Ry. 
et al. 

The Commission has denied the petition filed by the Rail- 
road Commission of California asking for rehearing in No. 12830, 
Klamath County Chamber of Commerce vs. Suthern Pacific Com- 
pany et al., and other cases connected therewith. : 

The Commission, upon the complainants’ requests, has dis- 
missed the complaints in Nos. 14353, Interstate Rice Milling 
Company vs. G. C. & S. F. Ry. et al., and 14647, C. P. Stuart and 
L. P. Moiux, doing business under the trade name of Great North- 
ern Fruit Company, et al. vs. American Railway Express Com- 
pany. : 

On receipt of advice that the complaints have been satisfied, 
the Commission has dismissed the following: No. 12028, Public 
Service Commission of Oregon vs. Nor. Pac. Term. Co. of Ore. 
et al.; No. 12044, The Pure Oil Company vs. Director-General, 
C. & O. et al.; No. 12285, Corona Coal Company vs. T. & P. Ry. et 
al.; No. 12913, Jason Weiler & Sons et al. vs. Amer. Ry. Express 
Co.; No. 13618, Andrews Brothers Company vs. P. C. C. & St. L. 
R. R. et al., and No. 13692, Nice Roller vs. M. St. P. & S. S. M. Ry. 


WABASH BOND ISSUE 


The Wabash Railway Company has applied to the Commis: 
sion for authority to issue $139,780 of first lien fifty-year 4 per 
cent terminal gold bonds. The bonds are to be used for = 
purpose of acquiring by direct exchange the title to grounds er 
terminal properties in or near the cities of St. Louis and Detroit. 
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SOUTHEASTERN INQUIRY ENDS 


(Special Correspondence from Atlanta, Ga.) 


An analysis of the testimony offered by Mr. Lincoln, rep- 
resenting New York shippers, and Mr. Chandler, representing 
Boston shippers, was presented at the March 8 session of the 
southern class rate investigation by N. B. Wright, assistant 
freight traffic manager for the Central of Georgia, who took 
the stand after Fred Behring, commerce agent for the Southern 
Railway had given a mass of technical testimony in reference 
to the handling of freight at the Ohio River crossings and at 
the Virginia gateways. 

After an analysis of Mr. Lincoln’s testimony, Mr. Wright 
said he was under the impression that the New York shippers’ 
representative was endeavoring to induce the Commission to 
establish the basis of rates from New York to the southeast, as 
compared with Baltimore, that the Atlanta Freight Bureau, in 
Docket 4637, 29 I. -C. C., involving rates from eastern cities 
and interior eastern points to Atlanta, failed to have estab- 
lished, after an exhaustive hearing. 

He then outlined the stand that, he said, had been taken 
by Mr. Lincoln—namely, that the New York man had stated 
that it would appear that the Commission should exercise the 
pewer vested in it to establish reasonable through rail-and- 
water rates via the routes over which it had control and that 
the New York man had repeatedly made reference to the fact 
that the Ocean Steamship Company was under control of the 
Commission because of its ownership by the Central of Georgia 
Railway. 

He said Mr. Lincoln had declared that the Commission 
should prescribe a lower and different basis of rates from New 
York to the southeastern points reached by the Central than 
could be justified from New York to points in the southeast 
not reached by the Central and from other eastern cities not 
served by the Ocean Steamship Company. 

In answer, Mr. Wright said the Commission had just as 
much control over the joint rail-and-water rates applicable over 
the Clyde Line and Southern Railway as over through joint 
rates applicable over the Ocean Steamship Line and the Cen- 
tral of Georgia. As a matter of fact, he said, the Commission 
had just as much control over the joint rail-and-water rates 
applying over the Clyde Line, Merchants & Miners, and other 
steamship lines in connection with their southern connections, 
as over the joint rail-and-water rates applying over the Ocean 
Steamship Lines and the Central. . 

He said Mr. Lincoln had admitted that the Ocean Steam- 
ship Company and the Central co-ordinated in service similar 
to that performed by other steamship lines and railway con- 
nections; that Mr. Lincoln had admitted there was no difference 
in the cost of service to either the steamship company or the 
railroad in connection with through shipments as compared 
with local shipments; and, summing it up, he said the New 
York man had admitted that it cost the steamship company 
just as much to accept freight at New York and transport it 
to Savannah for delivery to the Central as if the shipment 
were destined to Savannah, proper. 


He pointed out that the rail-and-water differentials from 
the eastern points tq Southeastern territory applied to the 
territory as far west as the rails of the Central of Georgia 
reached and that the proposed rates to the same territory 
were higher than the proposed rail-and-water rates, declaring 
that it was manifest that, if it were not for the Ocean Steam- 
ship Company and the Central of Georgia Railway, the differ- 
ential territory would not go as far west as it did. 


He said the proposed rail-and-water rates. represented the 
full measure of competition and that, if it were not for the 
rail-and-water routes, the rates, generally speaking, would be 
on & substantially higher basis than proposed by the carriers. 

He pointed out that the properties of the Central of Georgia 
and the Ocean Steamship Company were operated separately 
and that the railroad and steamship lines were just as sep- 
arate, from a rate and traffic point of view, as were other 
a and steamship lines where no ownership or control 

ed. 

He objected to a statement of Mr. Chandler to the effect 
that the carriers, in advancing rates from eastern ports to 
C.F. A. territory, had advanced the rates from New York on 
& percentage basis and rates from other eastern ports had 
been brought up on the usual differential basis, thereby making 
greater advances from Baltimore than would have obtained 
under the percentage basis. 

He said the southern carriers, in increasing rates under 
General Order No. 28 and Ex Parte 74, had increased all their 
Class rates, as well as commodity rates not increased specific 
amounts by the Director-General, on a percentage basis, in- 
cluding rates that had been made specific differentials over or 
under other rates. 

- He said that, prior to General Order No. 28, the rates from 
‘ “ed York to Atlanta were approximately 6% per cent higher 
2 from Baltimore to Atlanta. The present rates from New 
a to Atlanta, after the several percentage changes, he said, 

ere approximately the same percentage higher than the rates 
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from Baltimore—a procedure which, he said, was in line with 
the roads’ belief and contention as to the proper manner of 
changing rates, including rates made on a differential basis. 

He denied that it was possible for steamship lines to con 
trol rates except to points where they were in position to reduce 
their all-water port-to-port rates in connection with the local 
rates of the rail lines beyond the ports, asserting that the 
rail-and-water lines controlled the situation. 

He reviewed a number of Commission decisions in. regard 
to the matter of using the water prorating mileage of 250 miles 
between Baltimore, Philadelphia, New York and south Atlantic 
ports and 300 miles between Boston and south Atlantic ports, 
in the construction of rates. 

After reviewing the cases, he said he did so to show that 
the carriers gave this question no serious consideration until 
the water prorating mileage was used by the Commission in fixing 
maxima class rates in Fourth Section Order 3866, and in fixing 
the rate on pig iron from Birmingham to Boston via Savannah. 
Prior to that time, he said, the water prorating mileage was 
used without any explanation to the effect that compensation 
of the steamship lines was not determined nor limited solely 
by the use of such mileage. 

He declared that mileage at no time since 1879 had had 
anything to do with the construction of rates from the east to 
Atlanta and other southeastern points and that rates had al- 
ways been made with absolute disregard of mileage and that 
no single rate had ever been made by the carriers from 2astern 
cities and interior eastern points predicated in any way on the 
prorating mileage of 250 miles or any mileage. 

The March 9 sessions were devoted to the testimony of Mr 
Wright. He said that 250 miles was not the proper distance to 
be used in construction rates from eastern cities to the south- 
east or for determining the revenue of the steamship lines out 
of the published rates. He said the carriers did not think it 
proper to construct inter-territorial rates by the use of a mileage 
scale in any instance and that it was not proper to construct 
inter-territorial rates by the use of a joint water and rail haul, 
computing the water haul from New York to Savannah as 250 
miles, when the actual haul was 806 statute miles. He made 
these statements in response to a declaration made in previous 
testimony by Mr. Chandler, of the Boston Chamber of Commerce. 
He said the reductions proposed in the rail and water rates by 
Mr. Chandler, Mr. Lincoln, representing New York shippers, and 
by P. W. Moore were in excess of the present percentages ap- 
plicable between Eastern port cities and southeastern points, 
after the wharfage and transfer and marine insurance arbitraries 
were deducted before prorating, and declared that the losses in 
revenue under the H. T. Moore mileage scale to rail lines beyond 
Savannah would be severe and that the losses to the steamship 
lines would be “staggering.” 

“It has never been the practice to apply a mileage scale 
jointly between steamer lines and rail lines,” said he, “and the 
demand in this case for such a scheme of rates is the first de 
mand of it kind that has ever been made to my knowledge.” 

He said it would not be so bad if demand was made for the 
actual statute miles involved in the water haul, except for the 
principle of constructing inter-territorial rates on a mileage basis, 
but he said demand was made in this case that the 806 statute 
miles from New York to Savannah be scaled down to 250 miles 
and computed mileage be applied in connection with the rail 
distances beyond Savannah. . 

He said it was just as improper to apply a mileage scale on 
inter-territorial traffic from Eastern cities via the combined 
water and rail routes, using the actual statute miles, as to apply 
a mileage scale on inter-territorial traffic between C. F. A. terri- 
tory and the Southeast. 


He declared that Messrs. Chandler and Moore did not in- 
troduce “a particle of evidence” to show the propriety of apply- 
ing the proposed Moore mileage scale from Baltimore to South- 
eastern points. 

In reference to the advocacy by Mr. Beck, representing Balti- 
more shippers, of the same scale of rates from Baltimore to 
Atlanta as from Louisville to Atlanta, Mr. Wright cited figures 
showing the difference in distance between the two routes and 
opposed the idea of having the ocean and rail rates on the same 
parity as the Louisville to Atlanta rail rate. 

The distance from Baltimore to Atlanta was 596 miles, he 
said, while the distance from Louisville to Atlanta was 466 miles, 
and to make the same level for Baltimore as from the Ohio River 
crossings to Atlanta would result in a corresponding reduction 
from other eastern points, declaring that the distance item 
thoroughly justified the higher rate. ° 

Mr. Wilson, of the Philadelphia Chamber of Commerce, had 
sought for Philadelphia one-half of the differential under New 
York, which was granted Baltimore. The all rail distance dif- 
ference is 90 miles and the steamship line distance difference 
is 34 miles. He said that to give Philadelphia the lower rate 
would deprive New York of its advantage on shipping by water. 
However, he said, the 12 cent differential of Baltimore under New 
York was justified because of the ocean distance difference of 
91 miles and of the all rail shipment distance of 87 miles. 
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Rail and water rates from eastern port cities into southern 
territory were reviewed in testimony March 10 by W. P. Levis, 
freight traffic manager for the Clyde Steamship Company and 
the Mallory Steamship Company, of New York. 

He said that to Atlanta, under classes one to six, inclusive, 
the average reduction from the rail-and-water carriers’ present 
rates under the scale proposed by the Southern Traffic League 
would represent 18 per cent, and that from the rates as in effect 
prior to the ten per cent reduction as of July 1, 1922, the reduc- 
tion would represent 26.5 per cent. 

In an analysis of the rates proposed by shippers, the carriers’ 
present rates, and the carriers’ proposed rates, he obtained an 
average of $1.55 on the first, $1.80 on the second, and $2.03 on the 
third, on the following test points: Albany, Ga., Anniston, Ala., 
Atlanta, Ga., Augusta, Ga., Birmingham, Ala., Chattanooga, Tenn., 
Columbia, S. C., Columbus, Ga., Cordele, Ga., Dothan, Ala., Griffin, 
Ga., Macon, Ga., Meridian, Miss., Milledgeville, Ga., Montgomery, 
Ala., Selma, Ala., Spartanburg, S. C., Valdosta, Ga., Waycross, 
Ga., and West Point, Ga. 

He testified that the rates proposed by shippers represented 
an average reduction of 14 per cent from the present rates and 
of 23.7 per cent from the rates as proposed by carriers. 

He objected to a statement by Mr. Chandler, of Boston, in 
reference to the “substantial profit” earned in the last few years 
by the Ocean Steamship Company and the Clyde Lines. 

He said that the Commission records in the present pro- 
ceedings would show that the Clyde Company lacked $970,777 
of meeting 1919 operating expenses; that the 1920 annual report 
of the company would show that the New York-Charleston-Jack- 
sonville line, over which the company handles all of its traffic 
to and from the Carolina, Southeastern and Mississippi valley 
territories, did not earn its 1920 operating expenses by $493,- 
130.39; and, further, that the annual report for 1921 showed an 
operating expense ratio of 81.3 per cent. 

He said the 1922 report had not been completed but that, 
with the ten per cent reduction in the carload rates on agricul- 
tural commodities as from January 1, 1922, and on all other 
classes and commodities—carloads and less—as from July 1, 1922, 
together with substantial reductions in its port to port rates on 
lumber and other forest products, he could predict that the 1922 
ratio of operating expenses to operating revenue would be no 
more favorable. 

He pointed to the fact that several lines had been discon- 
tinued, notably that from Boston-Charleston-Jacksonville on 
January 31, 1920, because the service was unprofitable. 

Rebuttal testimony concerning the Florida end of the in- 
vestigation was offered at the March 12 session by James Men- 
zies, freight traffic manager for the Atlantic Coast Line. 
Examiner H. J. Wagner was in charge of the final week’s 
session, Commissioner J. B. Eastman having been called to 
Washington Saturday. 

Mr. Menzies declared that the low traffic density and the 
short traffic haul fully justified the maintenance of rates in 
Florida a percentage higher than the rates maintained in the 
states north of Florida, declaring the Florida commission had 
admitted such to be the case in its annual report for 1915. 

He said that, in 1920, the number of tons per mile of rail- 
road on all railroads in the southeast was approximately 1,300,- 
000 and that, in 1921, this density of traffic was more than 
1,000,000 tons per mile of road. In the same year, he stated, 
the traffic density on the lines in Florida was approximately 
540,000 tons, or approximately one-half of the traffic density on 
the lines north of Florida. 


He submitted figures to show that the rate per ton per mile 
does not decrease with increasing distance, asserting that such 
figures show that conditions of transportation and the character 


of the country traversed are important factors in rate con- 
struction. 


He said that, through highly developed commercial and 
industrial sections, the descending scale theory of rate adjust- 
ment might be applied, but declared that, even under such cir- 
cumstances, such a theory had its limitations. He declared, for 
instance, that if a given commodity paying the carriers 1% 
cents per ton per mile were started eastward from Omaha, a 
rigid application of the descending scale theory might enable 
one to go far enough to obtain a rate per ton-mile of zero. He 
said he was submitting such an illustration to show the unrea- 
sonableness of any system under which the Florida lines would 
be compelled to accept a less rate per ton per mile from Jack- 
sonville to Ocala on business from Louisville than the L. & N. 
would earn on the same class of traffic from Louisville to Mont- 
gemery or Birmingham or than the Southern would earn from 
Louisville to Atlanta or Chattanooga. He asserted that it would 
not be reasonable to require the lines operating between Jack- 
sonville and Ocala, a distance of 100 miles, to accept the same 
rate per ton-mile as the L. & N. and Southern might exact on 
the same haul, because the latter roads pass through a highly 
developed section. 


He submitted a statement showing how freight was dis- 
tributed on a percentage basis after leaving Richmond. Start- 
ing with 100 per cent, he declared that after 300 miles had been 
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traversed, 7644 per cent of the total tonnage had been delivered, 
according to the average traffic, or diverted to other lines. He 
stated that at the 500-mile point less than 3 per cent remained 
and that at the 700-mile point, which embraces Jacksonville 
less than 2 per cent would remain. He said that at the 1,000. 
mile point, embracing Tampa, there would remain only a frac. 
tion of one per cent. He said that, on the descending mileage 
scale theory, the traffic to points in the 1,000-mile group would 
be handled on the lowest rate per ton-mile, despite the fact that 
tonnage to said group, on the basis of the test figures, amounted 
to 20,524 as compared with an initial movement of 19,767,648 
pounds. He said that the maximum main line haul on 51 per 
cent of the total tonnage shipped from Richmond the month of 
the test amounted to 200 miles, declaring that such an illustra- 
tion would also apply to other commercial or trading centers 
in the Carolinas or Southeastern territory. 

In response to a question seeking to bring out which are 
the principal jobbing cities in the Florida Peninsula and which 


city draws Gainesville principally to compete with, Mr. Menzies . 


said Jacksonville and Tampa were the two large jobbing cep. 
ters reached by the A. C. L. and Seaboard and that Tampa was 
so far removed from Gainesville that there was practically no 
competition between the two cities. He said competition of 
Jacksonville was keenly felt in Gainesville. 

He referred to the fact that Florida has practically no trans- 
state traffic and that no great manufacturing industries are 
along the lines projecting into that state. He pointed to the 
fact that the N. C. & St. L. and other connections en route to 
the west serve a more dense population in other sections than 
in Florida, pointing to the benefits accruing to these roads from 
trans-state traffic as a reason why these roads would be willing 
to accept a lower scale of class rates than the Florida carriers 
could afford or accept. 

Mr. Menzies was followed by R. J. Brown, assistant general 
freight agent for the Southern, who offered rebuttal testimony 
dealing with the class rates from eastern and Virginia cities to 
points in the Mississippi Valley territory via both the all-rail 
and water-and-rail routes and also with rates from interior 
southern points, such as Chattanooga, Birmingham and Atlanta 
to points in the South. 

His statement was a detailed survey of the testimony and 
proposals of P. W. Moore, representing the Brooklyn shippers; 
Harry T. Moore, representing the Southern Traffic League; and 
J. C. Lincoln, representing New York shippers. Among other 
things, he said the shippers were proposing to extend to the 
Mississippi River the differential adjustment, which did not at 
present extend beyond the southeastern border. He said that 
Mr. Lincoln was proposing radical reductions in the present 
rates and that the rates proposed by Moore and Lincoln to 
formerly water depressed points, such as Mobile, Vicksburg, 
New Orleans, Memphis, and others, would produce substantial 
reductions in the carriers’ revenue. 

He said that, taking the average of the ten classes, Mr. 
Lincoln proposed to reduce the present rates from New York 
to the following extent: 


To Corinth, Miss., 13.6 per cent; to Memphis, Tenn., 15.4 cents; 
to Columbus, Miss., 21.4 per cent; to Meridian, Miss., 22.9 per cent; 
to Vicksburg, Miss., 25.4 per cent; to Mobile, Ala., 29.9 per cent; and 
to Pensacola, Fla., 36 per cent. 


Dealing with H. T. Moore’s testimony, the witness showed 
amounts which he said the proposed mileage scale would reduce 
the present rates, classes one to six, from Lynchburg, Va., to 
a few representative destinations: 


2 2 3 4 5 6 
Memphis, Tenn. ......... 8 9 17 20 16 8% 
Meridian, Miss. .......... 11 11 19 22 17% 9% 
SG IEINS «Seite cass eeties 18 18 24 2716 22 13 


Testimony opposing the H. T. Moore mileage scale on the 
ground that it was too low was offered in behalf of the short: 
line carriers by J. A. Streyer, traffic manager for Southern 
Classification territory, American Short Line Railroad Associa- 
tion. 


Mr. Moore, he said, had proposed that the short lines be 
classified and placed in a higher group and had suggested that 
his mileage scale be applied over the short lines plus the fol- 
lowing percentages: 60 miles and under, 30 per cent; over 
60 miles, 20 per cent. 


He said a portion of Mr. Moore’s testimony would convey 
the idea that the short lines had asked for a full combination 
to stations on those lines over the junction point. He said the 
short lines did not ask for full combination, but for combination 
over the junction point. To illustrate: A full combination to 
stations on certain short lines would result in the first class 
rate over the junction point of as high as 77 cents and on 
some lines of as high as 82 cents, first class, but under the 
short-line carriers’ proposition, the maximum rate to be added 
to the junction point would be the highest combination ovél 
the lowest rates junction point to local stations between any 
two junction points, observing the fourth section as between 
these two junction points. 


He said Mr, Moore had further stated that perhaps it would 
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pe to the interests of the trunk lines to develop the growth 
of a basing point wherever there might be a junction with a 
short line, because the trunk line would receive their local rates 
on traffic eventually consumed at points on the short-line con- 
nection. He declared that this suggestion was “wholly fanciful,” 
if it was intended to mean that the rate adjustment now pre- 
yailing has had that effect. 


He said the rigid mileage scale sounded good as a scale 
that would remove all discriminations and that would place 
one town on a parity with another and that, apparently, if this 
yould be accomplished without complaints from the public or 
the railroads, the road would be, as far as the railroad world 
js concerned, “at the dawning of the millennium.” 


He said he did not believe Mr. Moore intended to work any 
hardship on the short lines or to deprive them of their revenue, 
put, on the contrary, he believed Mr. Moore wanted the short 
lines to continue to prosper. Following up this line of thought, 
he said Mr. Moore had not increased his scale enough, as it 
applied to a joint haul between a trunk and a short line—that 
the scale should be increased from 30 to 40 per cent to pre- 
serve the carriers’ present revenue. 


He said that practically every short line in this particular 
territory competed with trunk lines at one or more points and 
that a large amount 6éf the short lines’ class traffic was handled 
jn competition with trunk lines. 


Under the proposed scale, he said, the short lines would be 
affected to the extent that, in order to enjoy this competitive 
business, they would be forced to carry the same rates as the 
trunk lines; hence, where the rates from certain junction points 
to the point of origin had been reduced, it would necessarily 
mean a further reduction in the revenue of these lines as 
against the revenue on this articular traffic under the present 
rates. He said that, in south Georgia, more short lines were 
competitors with trunk lines than the percentage in other parts 
of the territory; that a casual survey of the short lines in the 
South disclosed that 45 per cent of them reach points com- 
petitive with the trunk lines. 


He asserted that the great need of the short lines was more 
revenue, but that he was frank to say that he did not see how 
the short lines could expect more revenue out of Mr. Moore’s 
scale, which, he said, meant a general reduction. He also pre- 
dicted that if Mr. Moore’s scale was adopted rigidly over these 


short lines, it would mean a further abandonment of a number 
of them. ‘ 


The investigation, from the point of territory involved the 
greatest ever undertaken by the Commission, was completed 
late March 14. In the investigation, which began in Atlanta 
May 22, 1922, and which shifted to New Orleans, Asheville, 
Cincinnati and New York for hearings, there were 2,117 exhibits 


, fled by carriers and shippers, and it was estimated that 


4,000,000 words went into the record. 


It Was announced at the conclusion of the hearing that car- 
riers and shippers would have until June 15 to file briefs, but 


this three months’ limit may be extended until July 1, it was 
indicated. 


The March 13 afternoon and March 14 morning sessions 
of the investigation were devoted to the testimony of L. E. 
Oliphant, chairman of the C. F. A. special committee on through 
point rates to and from the south, speaking as a representative 
of the C. F. A. and Illinois Freight Assotiation. J. E. Tilford, of 
the L. & N., also was on the stand at the closing session. 

Mr. Oliphant began his testimony by stating that, as the 
representative of C. F. A. and I. F. A. territory, he would con- 
cir in the statement of D. M. Goodwyn, chairman of the fourth 
section committee, that the carriers would accept the shippers’ 


Percentage relationship provided the carriers’ first class rates 
were put into effect. He said: 


mn order that the record may be perfectly clear, I will state that 
With the distinct geen ng | that said relationship is applied to 
the first class rates proposed y the carriers and not to said first 
class rates reduced ten per cent or some other percentage, and with the 
uther understanding that steps will promptly be taken with the idea 
of eliminating “any quantity” ratings in the Southern Classification 
where conditions justify separate carload ratings, and particularly the 
any quantity” ratings in the lower classes, the lines I represent con- 
tir in the modification proposed by Mr. Goodwyn. 

‘ Under the proposal covering rates from C. F. A. and I. F. A. 
trritory to the south, the northern lines will receive nothing but re- 
Uctions, even in connection with the originally proposed class rate 
relationship, and with the adoption of the modified or Southern Traffic 
League class rate relationship, these reductions will become even more 
honounced. The use of the carriers’ proposed first class rates in con- 
tection with the modified relationship will have the further advan- 
relearn of maintaining on traffic which can best afford such 


first class and multiples thereof, a more proportionate 
share gf the transportation charges. 


He urged the Commission to bear in mind the “serious 
reductions” in commodity rates that confronted the carriers in 
‘onsidering the rate adjustment in this investigation. 

He testified that the C. F. A.Trunk Line adjustment had 
tates that were the result of strong competitive conditions and 
dae rate wars and that the adjustment did not reflect a level 


t-could be considered high, but, on the contrary, reflected 
4 low level, 
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TRANSCONTINENTAL RATES 
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Lengths to which transcontinental railroads are willing to 
go in an effort to obtain freight for their all-rail lines in com- 
petition with the coast to coast steamship service, it is believed. 
are clearly indicated by Countiss tariffs filed with the Com- 
mission to become operative April 17, both to California and 
to north Pacific coast terminals, and intermediate territory, 
they started on that competition by cutting the rates on tin. 
Inasmuch as forth section relief is practically non-existent, 
the inter-mountain country will have rates as low as the term- 
inals. The schedules carrying the reduced rates are carried 
in supplement No. 2 Countiss I. C. C. 1114, in supplement No. 
1 to his I. C. C. No. 1118 to the Pacific coast, north and south 
and in supplement No. 1 to his I. C. C.-1119, to Montana. 

Reductions apply from all transcontinental groups, other 
than A and B, which lie east of the Buffalo-Pittsburgh line, 
and from which groups the rates to the Atlantic seaboard are 
so low that the transcontinental lines could not hope to ob- 
tain any business in competition with the steamer lines. The 
reductions from group C are comparatively few in number, 
but from the other groups, D to J inclusive, the reductions 
cover many items from western Ohio, Indiana, Michigan and 
points west thereof, to south coast terminals and intermediate 
points in Arizona, California, Nevada, and New Mexico. The 
same is true with regard to supplement No. 1 to Countiss’ 
I. C. C. 1118, applicable to the north coast terminals. There 
are more than 100 items in the first supplement and the other 
one is intended to complement the first mentioned, applicable 
to the California or south coast terminals. They apply largely 
from points taking Chicago rates, and points west thereof. 


Among the commodities, and the amount of the reductions, are 
the following: 


Ammunition, 33; canned goods, min. wt. 40,000 pounds, 51; canned 
goods, min. wt. 60,000 pounds, 33; glass, window, common, 28; brass, 
bronze or copper goods, 73; cash registers, 78%; glass, bottles, jars 
ete., 15; heating apparatus, boilers, radiators, etc., 20. In cents per 
100 lbs (except as noted). 

Iron and Steel Articles.—Band, bars, hoop, shafting, strip steel, 
slab, 35; band-pipe, rods-pipe, etc., 15; billets, blooms, ingots, 
bolts, nuts, etc., 35. In cents per 100 lbs (except as noted). (Other 
iron rates are also reduced). 

Oil, linseed, 30; paint, 15. In cents per 100 lbs (except as noted. 

Roofing Material._Asphaltum, cement, etc., 36. In cents per 100 
lbs (except as noted). . 

Lard and lard subs, 50. In cents per 100 lbs (except as noted). 

Paper, wrapping, (not printed,) 37. In cents per 100 lbs (except 
as noted.) (All other paper rates reduced.) 


Some executives of eastern lines are reported as being 
somewhat concerned about the effect of the rate cutting on 
their revenues. Some of the eastern lines have been benefiting 
from the low coast-to-coast rates made by the Canal lines 
because freight from as far west as Chicago has been com- 
ing east for transshipment to the Pacific Coast via the At- 
lantic ports. Reductions from Chicago rate territory, it has 
been presumed, will divert the freight that has been moving 
eastward for transshipment by water, thereby reducing the 
revenue of trunk lines not extending west of the Buffato- 
Pittsburgh line. 

On freight from Trunk Line and Central territory moving 
eastward for transshipment via Atlantic ports, the lines not 
extending beyond the Mississippi—that is to say, all the prin- 
cipal eastern trunk lines—have been receiving their full locals. 
Diversion of the freight to the west will give them their locals 
from the points where the competition between the east and 
west movement comes into equality. What the resulting rev- 
enue from such points might be would depend largely on the 
character of the freight and the adjustment of rates thereon. 


YORK SWITCHING iNJUNCTION 


A special commerce court, sitting in the middle district of 
Pennsylvania, has enjoined the execution of the Commission’s 
order in what is known as the York switching case, Manufac- 
turers’ Association of York vs. Pennsylvania et al. (70 I. C. C. 
40), on the ground that the advantage of the industries located 
on the tracks of the Pennsylvania and the Western Maryland 
within the zone in York, Pa., which the two companies, by a 
trackage agreement, treat as being on the rails of both carriers, 
is not, in law, an undue or unreasonable preference. 

After citing the fact that the two railroad companies have 
a zone in York, which, under a trackage agreement, gives the 
industries within that zone the advantage of being located 
on two railroads, while those outside are at the disadvantage 
of being on only one railroad, Circuit Judge Davis, speaking for 
the court, said the practice, it was claimed, resulted in hard- 
ship and commercial disadvantage to industries located on 
the parallel tracks of either company outside the zone, and 
gave to the industries located in the zone an unreasonable and 
undue preference and advantage over industries similarly sit- 
uated outside of the zone. Judge Davis said it could not be 
denied that the practice was a great commercial advantage to 
those industries located in the zone over those outside the zone. 
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The Pennsylvania, which he said was bearing the burden of 
the litigation, objected to extending the practice because it 
would open its freight to other companies and would result in 
loss and disadvantage to it because it would open its freight 
to the other companies and would result in loss and disadvan- 
tage to it because it controlled a larger proportion of the freight 
in York than the other two companies. 

Judge Davis said the petitioner was not questioning any 
administrative finding of the Commission that “a given prejudice 
or discrimination is undue or unjust. Such finding relates to 
an administrative question of fact and is not reviewable here. 
It relies upon the principle of law that no prejudice, preference 
or discrimination prohibited by the act can result from the 
possession, extension or acquisition of trackage facilities by one 
carrier over the tracks of another.” 


After calling attention to the fact that the transportation 
law authorized the Commission to require the use of the fa- 
cilities of one carrier by another carrier, Judge Davis said: 


The Commission did not apecifieslty state in what way the de- 
fendants were to cease and desist from practicing the undue prejudice 
found; whether by extending the practice to industries outside the 
zone or by stopping the practice altogether. The Commission could 
have ordered the extension of the practice to industries outside the 
zone, if it had found the same to be ‘“‘in the public interest and to be 
practicable.’”” But the Commission found as a fact that it had ‘‘not 
been shown to be in the public interest to require the use of the ter- 
minal facilities of the main-line tracks of the Pennsylvania at York 
by the Western Maryland,” and so under that finding and so long as it 
stands, the Commission may not order the practice existing between 
the two companies within the zone extended to industries situated 
along the parallel tracks outside the zone. It follows, therefore, that 
the only way by which they can order the companies to cease and 
desist from practicing the undue prejudice is by abolishing those prac- 
tices within the zone, 

It has been repeatedly held that where one company serves a com- 
munity or industry located on the tracks of another under a trackage 
arrangement, the situation in effect is the same as if the former 
company had extended its own tracks to such community or industry. 
Commercial Club of Superior, Wis., vs. Great Northern Ry., 241. C. ©. 
96; Penick & Fork vs. Director General, 61 I. C. C. 173; Louisville & 
Nashville Railroad Company vs. United States et al., 242 U. S. 60. The 
industries, therefore, located along the tracks of either company in the 
zone are in law to be considered as on the individual tracks of both 
companies, and the industries beyond this zone as located on the tracks 
of one of the companies only. Consequently in legal effect those in- 
dustries which are within the zone and those without the zone are not 
similarly situated, but are in a substantially different position. And so 
the advantage enjoyed by the industries within the zone over those 
without the zone is not, within the meaning of the act, an undue or 
unreasonable preference. Ridge Coal Mining Co. vs. Missouri Pacific 
R. R. Co., 62 I. C. C, 259; Dering Mines Co. et al. vs. Director General, 
62 I. C. C. 265, Louisville & Nashville Railroad Co. et al., United States 
et al., supra. ‘‘A carrier must use its existing facilities impartially,” 
and the railroads, under the facts in this case, are under no obligation 
to extend or curtail their facilities. The legal position of the indus- 
tries in the zone is just the same as though they were located at some 
other part of the city away iroin the tracks. An industry selecting a 
disadvantageous location for reasons ee to itself has no right 
to call upon carriers to overcome such disadvantage at their expense 
and this is what the industries outside of the zone, so far as the legal 
situation is concerned, did. 


In a dissenting opinion, Judge Witmer said the doctrine 
or principle relied upon by the court, and urged by the rail- 
road company, should not be permitted to prevail in this 
case. He quoted from the court decision in the New Castle 
and Louisville switching cases, 236 U. S. 351 and 238 U. S. 
18, as upholding what the Commission had done in York. In 
part he said: 


Defendant company’s reliance here is on the alleged principle of 
law that no prejudice, preference or discrimination prohibited by the 
act can result’from the possession, extension or acquisition of track- 
age facilities to or by one carrier over the tracks of the other. In 
other words, without public demand which, it has been found, does 
not here exist, it is argued that the railroad companies may extend 
or retract its lines or use of each others tracks at will without regard 
to the effect on shippers and having used its existing facilities merely 
by the practice of extending the trackage facilities between Beaver 
street and West Market street crossing impartially as affecting ship- 
pers within the zone, the Commission may not legally find that such 
results in discrimination against or to the prejudice of others located 
in the vicinity and along the lines of the parties associated in the 
practice but beyond the zone favored, upon the principle that the 
extension of trackage facilities either by trackage agreement or 
otherwise does not support the charge of undue prejudice. This 
proposition is generally sound but where, as it has herein been found, 
the advantage of the shipper within the zone results from the contract 
of the carriers and not from a controlling transportation difference, 
the situation of industries inside and outside of the zone being sub- 
stantially similar from the standpoint of carriage, the exception to 
the general rule arises. 

The discrimination arises not alone from the use of the particular 
track or tracks but from the use of both interchangeably as fully set 
forth and found by the Commission. The two roads P. and W. M. 
unquestionably interchange traffic with each other and without dis- 
tinction between competitive and non-competitive traffic. The cars 
of both roads are moved over the individually owned tracks of the 
other within the zone to and from the industries on the other and 
both lines are rendered equally available to industries located ex- 
clusively on one. It is not contended that the discrimination found 
arises from denying to anyone within the zone of agreement what 
is denied to others so located, but the discrimination or prejudice 
found lies in a comparison of advantages similarly located within 
and without the zone; but the reply is that such comparison cannot be 
tolerated since the companies have a right to use their properties as 
they choose as long as they deal with those in a favored locality alike. 
This doctrine should not find approval. If true, the two companies 
may at any time at will restrict its favored locality by confining their 
trackage agreement over a limited area of a square or even less 
extent along the favored area or zone without regard even of those 
whom by the present arrangement they are obliged to serve without 
undue prejudice. 

Appearing that the Commisison has not acted arbitrarily in finding 
that prejudice results from the practice of the companies within the 
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zone as compared with interests located beyond similarly located in 
the same situation, it cannot be said that their order was beyond the 
statute authorizing their action. Pennsylvania Co. vs. U. §., 236 
U. S., 351.; Louisville & Nashville R. R. vs. United States, 238 U. s, 1 
18, 19. In the former case at the instance of the Buffalo, Rochester 
& Pittsburgh Ry. Co. it was held by the Interstate Commerce Com- 
mission ‘‘that inasmuch as the Pennsylvania Co.’s refusal to accept 
from and move to the Rochester Co., carload lots of freight within 
the switching limits of New Castle, while performing the service in 
connection with the said other three carriers by mutual agreement 
within said switching limits was a discrimination, the same was 
undue, unreasonable and in violation of the act to — commerce 
followed by an order to direct the Pennsylvania Co. to cease and 
desist from such undue and unreasonable practice discriminatory as 
against the Rochester Co. An injunction was denied by the district 
court. The supreme court in affirming this action stated all that the 
Commission ordered was that the company desist from discriminatory 
practice here involved, and in so doing we think it exceeded neither 
its statutory authority nor any constitutional limitation, and the 
district court was right in so determining. 


DISCRIMINATION CHARGED 


The Trafic World Washington Bureau 


In a brief on No. 11598, The Jackson Iron & Steel Con- 
pany vs. Director-General, Detroit, Toledo & Ironton et al., at- 
torneys for the complainant, in effect, accuse the Commission 
of prepetuating an undue discrimination and an undue prefer- 
ence against the complainant in favor of its competitors in the 
southern Ohio blast furnace district. The*facts are that the 
Commission, in its decision said the complainant was not en- 
titled to allowance for switching and that failure to grant them 
was not an unjust discrimination against the complainant. The 
brief says: 


Undue discriminations and unjust preferences resulting from 
actions by the carrier are subject to criticism and should be remedied. 
How much more so is it essential that this Commission, in its de- 
cisions in these various cases involving allowances should avoid 
perpetuating these discriminations and preferences by reaching a 
conclusion in one case that an allowance is lawful or that a service 
performed by the carrier, when it reaches a contrary conclusion 
in another case without any substantial difference in facts. We have 
shown herein that the Commission in other cases has found that it is 
the custom and practice for the line-haul rate to include the place- 
ment of cars for loading and the removal of cars from points of 
unloading in this same general territory. The testimony of the only 
witness in this case is that the same basis of rates exists throughout 
the territory and yet the Commission, in the present decision holds 
that it has not been established, as a matter of reasonableness that 
the line-haul rates include any greater service than that which is 
now rendered by the respective defendants. 

For many years an allowance was paid by one of the defendants 
for the service performed by complainant. The other defendant, 
whose tracks directly reach complainant’s plants agreed to pay a 
similar allowance, but because of the industrial railways decision 
a tariff was not filed making the allowance effective. During a part 
of the period since complainant’s plant was established, the de- 
fendants have performed the service for complainant, a service 
identical with that performed for complainant’s competitors. Com- 
plainant has invested in tracks and motive power for performing 
transportation services for defendants. The defendants have furnished, 
for some of complainant’s competitors, rails or tracks upon which 
complainant’s competitors perform a service, and at other plants 
of competitors of the complainant perform the service. 

The complaining furnace company asked for reargument, 
of, if that be denied, a further hearing to bring the record to 


the point where it will show the Commission that its first de- 
cision was wrong. 


CALIFORNIA PULLMAN TAX 


The Trafic World Washington Bureau 


The U. S. Supreme Court, in an opinion written by Asso- 
ciate Justice Van Devanter, in Pullman Car Company of Cali- 
fornia, Plaintiff in Error, vs. Friend W. Richardson, Treasurer, 
affirmed the validity of those parts of the constitution and laws 
of California under which, since 1911, California has imposed 
a tax on the Pullman Company measured by the gross amount 
of the business done by it in California, state and interstate, 
but assessing the tax on the interstate part on the percentage 
of the business done within the state. The Pullman Company 
claimed that the amendment of 1910 providing for such a tax 
and the statutes in aid of its execution were in violation of 
the Constitution of the United States “because intended to 
reach forms of property and business done without the state.” 

The court refused to regard the California effort as an 
invasion of the domain beyond its jurisdiction. It held the tax 
to be, as claimed by the state, a property tax measured by 
the amount of business done in the state as the easiest way 
to ascertain the value of the property. 

The constitutional amendment of 1910 providing for the 
tax said it should be in lieu of all other taxes. Interstate com- 
merce, the justice said, could not be taxed, but the rule respect- 
ing property used in interstate commerce was otherwise. 

“A state within whose limits such property is permanently 
located or commonly used may tax it,” said the justice. 

He said it was not claimed that the tax was in excess of 
what would be legitimate as an ordinary tax on property or 
higher than on other kinds of property. He said there was 
no ground for thinking it operated as a discrimination against 
interstate commerce. The statutory provision about forfeiture 
of right to do business in California, if the company failed to 
pay the tax, the court said, was not decided by the state court 
and the company had not failed to pay the tax. 
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Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





Provision of Time Charter for Prorating Monthly Hire Held 
Applicable, Where Vessel Off Hire Because of Accident 
During the Period: 

(Circuit Court of Appeals, Second Circuit). The provision 
of a six-months time charter for hire pro rata for any fractional 
part of a month (the days to be taken as fractions of a month 
of 30 days) until her redelivery to the owner, which admittedly 
applied to hire if the vessel was held over after the expiration 
of the charter period, applied also to the periods during any 
calendar month that the vessel was off hire because of break- 
down or other accident preventing its working, so that, in such 
a case, the hire under the charter was to be figured for the 
time the vessel was actually on hire, in accordance with that 
rule, and the monthly hire paid in advance was not to be 
considered as a payment for the ensuing calendar month, re- 
gardless of the number of days, and the time the vessel was 
off hire deducted therefrom.—The Knud II. Steamship Co. 
Gorm vs. United States Shipping Board Emergency Fleet Cor- 
poration, 285 Fed. Rep. 142. 


Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


Connecting Carrier Held Liable to Shipper for Conversion of 

Shipment as Agent of the Initial Carrier: 

(Supreme Court: of Washington). Where steel rails were 
shipped under a non-negotiable bill of lading in which the ship- 
per was named both as consignor and consignee, the shipper 
attaching a draft against the purchaser of the rails to the bill 
of lading and forwarding it to a bank, and also sending to the 
purchaser a copy of a carrier’s certificate of weights, and the 
carrier delivered the shipment to a connecting carrier without 
notifying it of the outstanding bill of lading, and the connect- 


ing carrier allowed the rails to be loaded on a steamer for ex-, 


port under orders of the initial carrier, the connecting carrier 
was liable to the shipper for conversion, notwithstanding it 
had acted as agent of the initial carrier, which itself was a 
wrongdoer and could not authorize delivery of the shipment to 
anyone except the true owner.—Pacific Car & Foundry Co. vs. 
Northern Pac. Ry. Co. et al., 212 P. Rep. 159. 

Connecting Carrier Held Secondarily Liable for Conversion by 

Initial Carrier of Shipment: 

_ Where an initial carrier of a shipment of steel rails de- 
livered it to a connecting carrier, which in turn delivered it 
to a steamer belonging to another carrier, and the initial car- 
tier had no authority to make delivery except as called for by 
the bill of lading, of the existence of which the other carriers 
were not be notified, the connecting carrier was, as between 
itself and the initial carrier, secondarily liable for the conver- 
Sion of the shipment, since the initial carrier, to perform its 
duty of carriage imposed by Rem. Code 1915, Sec. 8688 et seq., 
as well as by the common law, chose the connecting carrier 
as its agency and the connecting carrier was bound only to 
ote according to directions given it by the initial carrier. 


— 
. 


Connecting Carrier Held Not Liable for Conversion of Ship- 
ment Due to Neglect of Initial Carrier to Notify It of Ex- 
istence of Bill of Lading: 

Where an initial carrier delivered a shipment of rails to a 
connecting carrier without notifying it of an outstanding bill 
ef lading, and the connecting carrier delivered the shipment to 
. steamship company which experted it, also without notice of 
- bill of lading which called for delivery to the shipper him- 
ae f, the steamship company having received the property un- 
_ the belief that it belonged to another than the true owner, 
— of the failure of the initial carrier to comply with its 
oi Y, was an innocent sufferer by the neglect of the initial car- 

er, and as between it and such carrier was not liable in an 
ae by the shipper for conversion.—Ibid. 

arrier Not Liable as Insurer Until Entire Shipment Delivered 
va and Be gt by it: 
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cepted by the carrier for immediate shipment by it—Gulf, C. 
& S. F. Ry Co. vs. Anderson, Clayton & Co., 246 S. W. Rep. 
1031. - 

Test Whether Property Delivered to Carrier for Immediate 

Transportation Stated: 

The test as to whether property has been delivered to a 
carrier for immediate transportation is: Is there anything to 
be done by the shipper to effect passage of complete posses- 
sion or control to the carrier? If the shipper must perform 
some service or do some act necessary to give this control over 
the entire shipment to the carrier, there would be no delivery 
to it.—Ibid. 

Whether Compress Company’s Possession Was as Agent for 

Carrier or for Shipper Held Question of Fact for Jury: 

In an action against a railroad company for cotton de- 
stroyed by fire after having been loaded into a car from the 
platform of a cotton compress company, to whom instructions 
over defendant’s line had been given, and while search was 
being made for one more bale on the platform to make the 
shipment complete, whether the compress company held pos- 
session as agent for the railroad company or as agent of the 
shipper to compress, mark and deliver the cotton to the car- 
rier was a question of fact for the jury.—lIbid. 


Liabilities of Interstate Carriers Controlled by Federal Law: 

(Court of Civil Appeals of Texas. San Antonio). Respec- 
tive liabilities of carriers of interstate shipment are controlled 
by the federal law. San Antonio Southern Ry. Co. et al. vs. 
Burd, 246 S. W. Rep. 1060. 


Initial Carrier Is Liable for Entire Loss Only by Virtue of Fed- 
eral Statute, and Intermediate Carriers Are Not so Liable 
Where Sued Independently Thereof: 

Under the provisions of the federal Interstate Commerce 
Acts, Acts Feb. 4, 1887, Sec. 20, June 29, 1906, Sec. 7, March 4, 
1915, Sec. 1, Aug. 9, 1916, (U. S. Comp. St.. Sec. 8604a, 8604aa), 
and Feb. 28, 1920, Sec. 434-438, that any carrier receiving prop- 
erty for transportation shall be liable for any loss thereto 
caused by any carrier to which such property may be de- 
livered or over whose line it may pass, the shipper’s right to 
recover the entire damage from one carrier exists only as 
against the initial carrier, and the liability of intermediate and 
final carriers remains as at common law, and they are liable to 
him only for their own acts respectively, and where a shipper 
sued all carriers concerned the judgment might not assess the 
whole amount of the damages against each and all of the de- 
fendants jointly and severally, though the jury had apportioned 
the damages among them.—Ibid. 


A Judgment for Contribution Among Defendants Not Praying 
Therefor and Assessing Damages Against One Against 
Whom There Was No Finding Held Erroneous: 

Where a shipper, instead of availirg himself of the Car- 
mack Amendment (U. S. Comp. St., Sec. 8604a, 8604aa), and 
suing the initial carrier, sued all, intermediate and final, a 
judgment for the shipper was erroneous in decreeing contribu- 
tion among the defendants, none of whom prayed therefor, and 
in assessing against the initial carrier, against which the jury 
found no damages.—Ibid. 


Carmack Amendment Does Not Bar Suit for Losses Against 

Delivering Carrier: 

(Kansas City Court of Appeals. Missouri). The Carmack 
Amendment to the Hepburn Act (U. S. Comp. St., Sec. 8604-A), 
providing that the initial carrier shall be liable for damages 
though they occur on connecting lines and “provided further, 
that nothing in this section shall deprive any holder of such 
receipt or bill of lading of any remedy or right of action which 
he has under the existing law * * *” does not abrogate a 
shipper’s common-law right to sue the delivering carrier under 
the presumption that goods delivered to an initial carrier in 
good condition will remain in the same condition until de- 
livered to the delivering carrier—Durnford vs. Chicago, B. & 
Q. R. Co., 246 S. W. Rep. 973. 


Memorandum Made by Shipper of Weights Announced by Weigh- 
master Held Admissible: 

A memorandum made by the shipper of potatoes as to the 
weight of each load as announced by the weighmaster, which 
was thereafter compared with the records kept by the weigh- 
master and found to be correct, held admissible in an action 
against a railroad for damages to the shipment.—lIbid. 
Statutory Provision for Suits After Federal Control Does Not 

Invalidate Contract Provision: 

The provision of Transportation Act Feb. 28, 1920, Sec. 
206a, permitting actions against the federal agent to be brought 
within the periods of limitation then prescribed by state or 
federal statutes, but not later than two years from the date of 
passage of the act, was intended to limit, not to extend, rights 
of action, and does not invalidate existing contracts limiting 
the period within which an action must be brought which were 
valid when they were made.—HEllis et al. vs. Davis Agent, Etc., 
43 Sup. Ct. Rep. 243. 

Contract Limiting Time to Sue to Two Years Is Reasonable: 

A provision in a bill of lading requiring actions for.loss or 
damage to be brought within two years and one day after the 
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delivery of the goods or the lapse of a reasonable time for 

delivery is reasonable and valid.—Ibid. 

Statutes of State Held Not to Affect Contract Provision of In- 
terstate Bill of Lading Limiting Actions: 

The statutes of the state where the goods were shipped 
and the suit was brought do not affect the contract provision 
of an interstate bill of lading limiting time to sue.—lIbid. 
Reasonableness of Provision Limiting Time to Sue is Question 

of Law: 

The reasonablenes s ofthe limitation of tie to sue specified 
in the bill of lading is a question of law.—lIbid. 

Claim for Short Weight Is “Loss,” Within Provision Limiting 

Time to Sue: 

A claim by the purchaser of goods in shipment against the 
carrier for a shortage in the weight of the goods below that 
stated in the bill of lading is a “claim for loss,’ within the 
provision of the bill of lading requiring suits for loss, damage, or 
debt to be brought within two years and one day.—Ibid. 


CARRIAGE OF LIVE STOCK 


Burden on Carrier to Show Loss of Live Stock Unaccompanied 
by Caretaker Resulted from Cause Exempting It from 
Liability: 

(Supreme Court of Nebraska.) Where live stock, unaccom- 
panied by a caretaker, is received by a carrier in good condition 
and when they arrive at destination a number of the animals 
are dead, the burden of proof is upon the carrier to show that 
the loss resulted from some cause which would exempt it from 
liability—Johnson vs. Payne, Director-General of Railroads, 191 
N. W. Rep. 696. 

Shipper Loading Live Stock in Improper Car Furnished by 
Carrier Not Guilty of Contributory Negligence: 

It is the duty of a carrier to furnish proper cars for ship- 
ment of live stock; when an improper car is furnished, unless, 
in exceptional cases, the shipper is not guilty of contributory 
negligence in loading his stock in the car so furnished.—Ibid. 
In Action for Damages for Loss of Live Stock, Held that It 

Was Error to Refuse Requested Instruction on Contributory 

Negligence and Comparative Negligence: 

Where, in an action for damages for loss of live stock, con- 
tributory negligence of plaintiff is pleaded, and evidence is 
received tending to support the allegation, it is the duty of the 
court upon its own motion to instruct the jury on the law of 
contributory and comparative negligence, and it is error to 
refuse a request of defendant thereon.—lIbid. 

Measure of Damages for Stock Eost in Shipment Fair Market 
Value at Time and Place of Delivery, Less Amount Received 
for Carcasses: 

It is error to instruct the jury that the measure of damages 
in such case is the value of the animal as stated in the con 
tract of shipment; the measure is the fair market value of the 
stock lost at the time and place where they should have been 
delivered, less any amount received for the carcasses.—Ibid. 
Admission of Evidence of Market Value of Personal Property 

Not Reviewed Where Abuse of Discretion Not Shown, and 

Where Objecting Party Fails to Cross-Examine: 

The question of the competency of a witness to testify as 
to the market value of personal property rests largely in the 
discretion of the court, and an affirmative ruling thereon, where 
abuse of discretion is not shown, will not be reviewed upon 
appeal, when the objecting party fails to request the privilege 
of cross-examination of the witness before the answer is re- 
ceived.—Ibid. 

Burden on Shipper of Stock Accompanied by Owner or Agents 
to Establish Carrier’s Negligence: . 

(Supreme Court of Nebraska.) In am action to recover dam- 
ages from a carrier for injury sustained by live stock in transit, 
which are accompanied by the owner or his agents, the burden 
is on the owner to show that the loss complained of was occa- 
sioned by the carrier’s negligence. Cleve vs. Chicago, B. & 
Q. R. Co., 77 Neb. 166, 108 N. W. 982, 124 Am. St. Rep. 837, 
15 Ann. Cas. 33; Starr,.vs. Chicago, B. & Q. R. Co., 103 Neb. 
645, 173 N. W. 682.—Egan vs. Chicago, B. & Q. R. Co. et al., 191 
N. W. Rep. 708. 

Company Improperly Joined with Director-General: 

The transporting railroad company may not properly be 
joined with the Director-General of Railroads in an action 
against the latter for injury to stock or property in transit; 
and whenever in the course of the proceedings the question of 
such improper rejoinder is raised, the court should recognize 
its lack of jurisdiction and sustain the motion of the railroad 
company to dismiss it from said action—Ibid. 


TELEGRAPHS AND TELEPHONES 
Night Message Deliverable Within Reasonable Time After Open- 
ing of Business: 

(Supreme Court of Kansas.) A telegraphic night message 
which under a rule of the telegraph company was not required 
to be delivered earlier than the next ensuing business day 
should be delivered on the following morning and within a 
reasonable time after the opening of business on that day. 
—Brewer et al. vs. Postal Telegraph Cable Co., 212 Pa. Rep. 105. 
Delay in Delivery Held Gross Negligence: 
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A night telegram which on its face indicated the impor. 
tance of prompt delivery was presented to the telegraph cop. 
pany for transmission, and the sender then informed the agent 
of the company of the urgency of the message and the necessity 
for delivery on the morning of the following day, and upon jp. 
quiry as to whether the wires were in working condition was 
told by the agent of the company that the wires were open, andj 
that the message would be transmitted and delivered as re. 
quested. The wires were not in. working condition at the send. 
ing office, and the message was sent by mail to an office where 
the wires were open, and from there to the destination by wire 
with the result that the message was not delivered until 11:10 
of the following day, and after the business to which the mes. 
sage related had been closed for that day, and by reason of 
the delay loss was sustained. Held, that the sending of the 
message by mail after informing the sender that it would he 
sent by wire without informing him that the company could 
not send it by wire, and the resulting failure to deliver it op 
Saar of the next day, was palpable and gross negligence. 
—Ibid. 

Action for Delay in Delivery of Telegraphic Message Properly 

Brought in District Court of State: 

An action to recover for the damages sustained from the 


delay in the delivery was properly brought in the district court 
of the state.—Ibid. 


LITIGANTS’ SUBSTITUTION ACT 


A. A. McLaughlin, general solicitor of the Railroad Ad 
ministration, in Circular No. 60, of the division of law, explains 


the effect of the litigants’ substitution act passed by Congress 
as follows: 


2 The Winslow Bill extending time for substitution of a successor 
in office of a Director General or Agent designated by the President 
under Section 206 (a) Transportation Act, as a party to a suit, has 
passed both Houses of Congress and was on March 8, 1923, approved 
by the President. 


_ This Act adds paragraphs (h) and (i) to Section 206 Transporta- 
ee ~" (d) of Section 206 

araprap of Section Transportation Act, and paragraphs 
(h) and (i), added thereto by the Winslow Bill, authorize sabatiteles 
of a_successor in office of a Director General or Agent designated by 
the President, as a party, in the following classes of cases,—the time 
limit contained in the Act of February 8, 1899 (1594 Comp. Stat.) 
being no longer applicable. 

(1) Suits properly pending against the Director General at the end 
of Federal control in which an Agent designated by the President has 
not heretofore been substituted as defendant; 

(2) Suits properly brought or pending, subsequent to Federal con- 
trol, against an Agent designated by the President: 

(3) Suits brought by a Director General during or subsequent to 
Federal control, who has, since the bringing of suit, vacated office. 

_ (4) Suits properly brought, during Federal control, against the 
Director General or properly brought or pending, subsequent to 
Federal control, against an agent designated by the President, which 
have been abated or dismissed solely because of the provisions of the 
Act of February 8, 1899 (1594 Comp. Stat.) 

_ Carriers should arrange for substitution in all cases of the fore- 
going classes, where in the interest of the government, and should 
consent to substitution in such cases where adverse party move there- 


or. 

Substitution of the Director General or Agent designated by the 
President under Section 206 (a) Transportation Act, as a party, is 
not authorized in the following classes of suits: 


(1) Suits brought against a railroad corporation or Receiver 
thereof, subsequent to the effective date of General Order 50, on a 
cause of action growing out of the operation of such corporation's sys- 
tem of transportation by the Director General during Federal control. 

(2) Suits brought against a Director General or Agent designated 
by the President under Section 206 (a) Transportation Act, subse- 
quent to the time such Director General or Agent vacated office. 

(3) Substitution is not authorized in any case where the suit was 
brought, in a court not having jurisdiction, or against a party not 
authorized at the time to be named as a defendant in a suit against 
the government, or otherwise improperly brought. . 

Carriers should resist all efforts to substitute the Director General 
or Agent as a defendant in the foregoing classes of cases, and He 
substitution is ordered in any case, the statute of limitations shoul 


be pleaded and all questions preserved and presented, if necessary, to 
the higher courts. 


SUBSTITUTION LITIGATION 


The appellate division, first department, of the Supreme 
Court of New York, has held, in Frank H. Henry, doing busi- 
ness under the firm name of Henry & Lee, vs. The New 
York Central and John Barton Payne, that Director-General 
Davis was not entitled to plead section 1594 of the compiled 
statutes of the United States as a bar to an action to recovél 
the value of goods damaged while in custody and possession 
of the New York Central, while that company’s property Was 
under federal control. It held, in effect, that the section coul 
be pleaded as a bar against the Director-General, but ss 
a bar against a suit which a shipper could have maintaine 
but for the intervention of federal control. : 

Justice Finch, delivering the opinion of the court, yy 
entiated it from the cases in which the Supreme Court : 
the United States held, apparently, the direct opposite of wha 
the New York court was holding. = 

Signing, by President Harding, of the bill permitting the 
substitution of the name of the successor Director-General, 
agent, at any time prior to the satisfaction of the final ju A 
ment, decree or award which signing was done the day afte 
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the Supreme Court of New York handled down its decision, 
renders the question moot. It is, nevertheless, interesting be- 
cause the New York court considered all the cases in which 
the question of a successor Director-General was in question 
and came to the conclusion that the section did not apply 
against a claimant who would have had a valid case against 
the corporation but for the intervention of federal control. 

Justice Finch said both the federal control and transpor- 
tation acts were framed, obviously, to prevent the abatement 
of suits against common carriers on the ground of what had 
happened at the time of the taking over or during the con- 
tinuance of the control by the government. He said, among 
other things, that if the railroads had not beer taken under 
federal control, the question of the abatement of a suit because 
of the failure to substitute the name of the new Director-Gen- 
eral, within one year from the time of his appointment, could 
not have arisen. 

The New York court said the whole structure of the trans- 
portation act appeared to show a purpose on the part of the 
Congress to prevent any application of section 1594, or the 
creation of any defense not going to the merits of the case, 
pased on the temporary taking over of the carriers by gov- 
ernmental control. 

Discussing paragraph two, of section 206-a, of the trans- 
portation act, Justice Finch pointed out that paragraph pro- 
vided that valid claims which had not theretofore been put 
in suit, might be brought within two years of the passage of 
the act; as to claims on which suit had been brought the para- 
graph in question expressly provided that such suits should not 
abate by reason of the termination of federal control but might 
be prosecuted to final judgment, substituting the agent desig- 
nated by the President. Justice Finch said it was to be noted 
that the subdivision fixed no time within which such substitution 
might be made and expressly guarded against abatement be- 
cause of the change from federal control to the control of the 
carrier. 

“It would be incongruous to hold that, while Congress 
provided for the non-abatement by reason of the change from 
governmental control to a return of the carrier to its owners 
and the appointment of an agent by the President, it yet made 
a distinction between successive agents who might succeed 
one another because of the death or resignation of their pre- 
decessors,” said the court. “To support the claim of the 
successor agent in the case at bar would be to read into the 
act a limitation of twelve months for claims already asserted 
and which were awaiting disposition by the courts, while at 
the same time the act provided a two year limitation for claims 
which had not yet been asserted at the time of the passage 
of the transportation act.” 

Respecting the cases decided by the Supreme Court of the 
United States, Justice Finch said it should be noted that, in 
each of those cases, no substitution of the successor agent 
having been made, the latter was not before the court. 


G. Noyes Slayton was counsel for the petitioning shipper 
before the New York courts, urged on the court the consid- 
erations which caused it to point out the difference between 
suits brought by and in behalf of shippers and those in which 


the Director-General sought to cause an abatement on account 
of that section. 


PENALTY FOR AVENT 


A fine of $2,000 has been imposed on Edward P. Avent, Jr., 
of Cincinnati on his plea of guilty in an indictment accusing 
him of having procured the transportation of coal from mines 
in Kentucky, for the use of classes of consumers not entitled 
to receive transportation in the car shortage emergency, in 
Violation of the Commission’s service orders. It was laid by 
Judge Peck, at Cincinnati, after he had come to the conclusion 
that the statute permitting the Commission to make service 


orders was not clearly unconstitutional, if invalid at all. Avent 
demurred to the indictment. 


Avent pleaded guilty, but Judge Peck did not impose any 
Penalty immediately because he was in doubt about the. con- 
stitutionality of that part of the transportation act under which 
the Commission had acted. He asked for briefs'on the subject. 
The doubt in his mind seemed to be as to the power of Congress 
or the Commission to order discriminations in transportation. 
- Commission argued that the effect of a car shortage was 
0 inhibit some part of interstate commerce and that the only 
bp of service orders was to allot or apportion the quantity 
transportation available as the public interest ‘seemed to 
emand. It pointed out that in the Puritan Coal case the Su- 
ape Court of the United States had said that, in times of 
‘ iE shortage the carrier itself might consider in what order 
the ould move the essentials of life and even consider whether 
ion it could move should go to a populous city or be per- 
moron] to go to the places where it had been ordered, in the 
tt “ ence in which it had been tendered for transportation. 
ieee the apportioning of a limited amount of trans- 


“ 1 was not a new thing in the law when the so-called 
T service part.of the statute was enacted. 
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Judge Peck, in a memorandum to explain why he over- 
ruled the demurrer to the indictment, interposed by Avent, said: 


The 15th section of the Transportation Act of 1920 (41 Stat. 276), 
conferring upon the Interstate Commerce Commission, when it is 
of the opinion that shortage of equipment, congestion of traffic, or 
other emergency requiring immediate action exists, the power to 
give directions for preferences or priority in transportation, is 
challenged as an unconstitutional delegation by Congress of legislative 
power, unaccompanied by any precept or statement of guiding prin- 
ciples to be followed in its exercise (1). The authority conferred ap- 
pears, upon consideration, not to be thus absolute and unrestrained, 
but, on the contrary, and by fair implication from the terms of the 
section, it is restricted to the necessities of the emergency; and Sec- 
tion 3 of the act of regulate commerce (2), which must be read in 
connection (3), provides that preferences shall not be undue or un- 
reasonable. This has been held a _ sufficient restriction upon the 
delegation of a like power (4). Therefore, reasonable preferences 
are allowable, and in determining what are such, regard may be 
had to the exigencies of transportation and to the necessities of 
the public as well. (5). 

Therefore, the invalidity of the 15th section of the Transporta- 
tion Act of 1920, under which the priority orders in question were 
issued, certainly does not appear beyond reasonable doubt, as would 
be necessary to warrant the court in holding it to be unconstitutional 
on the ground stated (6). The defendant can not be heard to ques- 
tion the validity of the priority order on the ground that it prefers 
the ports of states upon Lake Erie and Lake Superior over the ports 
of other states upon the Great Lakes and rivers, because this por- 
tion of the order was not applied to defendant’s disadvantage and 
is not involved in the offense stated in the indictment (7). The de- 
murrer is overruled. (1) Field vs. Clark, 143 U. S. 649, (2) Act Febru- 
ary 4, 1887, Sec. 3 (U. S. Comp. Stat. 8565); (3) Central R. R. Co. vs. 
United States, 257 U. S. 259, 260; (4) Intermountain Rate Cases, 234 
U. S. at pp. 486-488; (5) Pennsylvania R. R. Co. vs. Puritan Coal 
Co. 237 U. S. 133; (6) Nichols vs. Ames, 173 Fed. 509, and (7) Dahnke- 
Walker Milling Co. vs. Bondurant, 257 U. S. at p. 289. 


RAIL HEADS EXPLAIN COAL SHORTAGE 


The Trafic World New York Bureau 


Reasons for the prevailing shortage of coal are said to be 
the five months’ strike of the miners last year and the three 
months’ strike of the railroad shopmen, and not any fault of 
railway management at present, according to replies made by 
various officials to a questionnaire sent out by the committee 


on terminal facilities of the New York Board of Trade and 
Transportation. 


F. D. Underwood, president of the Erie Railroad, wrote as 
follows: 


In carrying on the commerce of the world there should be a 
reciprocal exchange of coal consumed by steamships and by railways. 
Scientific purchases of coal based on heat units is a process in daily 
use. I do not know that it can be applied to domestic users, and its 
effect on the price probably would not cover the cost of the inspec- 
tion necessary to accomplish it. 

It is a plain fact that no transportation interest could function 
perfectly in any twelve months that contained a five months’ coal 
strike and three months’ railroad strike. 


E. E. Loomis, president of the Lehigh Valley, took issue 


with Senator Royal S. Copeland in blaming the carriers for the 
coal troubles. He said: 


The difficulty is that many people, uninformed as to the real facts 
or with a special object to gain, are engaged in an effort to put all 
the blame for the present situation on the railroads. For that reason 
they ignore entirely the fact that anthracite mining was suspended 
for five months because of the strike of the miners. No matter what 
the railroads do, the coal shortage caused by the strike cannot be 
overcome entirely. 

Dr. Copeland and some people who have been to the coal regions 
recently referred to what they regarded as abundance of coal to be 
seen standing in cars in yards — the railroad lines. Their im- 
mediate assumption is that this coal is an accumulation the railroads 
are unable to move. None of these people, however, apparently 
realizes that the coal mines, located on the Lehigh Valley alone, daily 
fill more than ten miles of coal cars. 

This enormous output, of course, is most impressive as it is 
assembled in yards prior to being made up into trains. It is being 
moved promptly, however, as I said in my letter, for if it were not 
we would never be able to keep the mines supplied with the neces- 
sary empty cars which enable them to continue operations. As it is, 
not one colliery located on the Lehigh Valley has shut down since 
the miners returned to work because of a coal car shortage. 


COAL PRODUCTION REPORT 


“Present estimates of soft coal production in the week ended 
March 38, indicate a total output of 10,860,000 net tons,” the Geo- 


logical Survey says in its current coal report which in part 
follows: 


This is an increase of more one-half million tons over the revised 
estimate of 10,323,000 tons for the week preceding. 

Preliminary reports of cars loaded in the present week (March 
5-10), show 42,194 cars loaded on Monday, a decrease to 33,181 cars 
on Tuesday and to 28,296 cars on Thursday. Loadings for the first 
four days of this week were slightly below those for the corresponding 
days of last week. The total output will probably be between 
10,750,000 and 10,850,000 tons. . 

The production of anthracite in the week ended March 3, increased 
notably over the production in the week before and is estimated at 
2,104,000 net tons, including coal shipped, mine fuel, local sales, and 
dredge and washery output. 

Early returns on car loadings during the first four days of the 
present week (March 5-10) indicate somewhat lower rate of: production 
= a probable total output for the week of approximately 2,000,000 
ons. 

The all-rail movement to New England and Eastern New York, 
as reported by the American Railway Association for the week ended 
March 3, included 3,211 cars of bituminous coal and 3,708 cars of 
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anthracite, forwarded through the principal gateways over the Hud- 
son River and through Rouses Point. his was an increase in bit- 


uminous coal — and a decrease in anthracite, as compared with 
the preceding wee 


hipments of bituminous coal during recent weeks have been light 
ag compared with shipments a year ago because severe weather con- 
ditions have interfered with railway traffic. The movement of an- 
thracite has, however, kept up fairly well. 

Shipments of coal from Hampton Roads piers increased markedly 
in the week ended March 3. The total s grees dumped was 364,763 
net tons against 329,812 tons in the week preceding. The gain was 
in the tonnages of cargo and bunker coal for foreign trade, and in 
.. on movement. Shipments to New England decreased 
slightly. 


REVENUE FREIGHT LOADING 


In the week ended March 3, revenue freight loading took 
an almost sensational spurt upward, the total being 917,896 
cars, an increase of 87,673 cars over the total of 830,223 in 
the week ended February 24, and an increase of 100,118 cars 
over the total of 817,778 in the week ended February 10, ac- 
cording to the weekly report of the car service division of 
the American Railway Association. Some of the increase was 
due to the fact that there was a holiday in the week ended 
February 24. 

The loading in the week ended March 3 exceeded all rec- 
ords for loading in the same period of the year in any previous 
year. In the corresponding weeks of 1922 and 1921 the totals 
were 793,115 and 711,367 cars, respectively. The loading in 
the week ended March 3 was the largest since the week 
ended December 9, 1922, when the total was 919,828 cars. 

In 1921 total loading in excess of 900,000 cars was not 
reached until the week ended October 14; in 1922, not until 
the week ended September 2; in 1920, not until the week 
ended June 10. 

Car service officials expect the roads to be loading a mil- 
lion cars a week long before the fall peak loading sets in. 

As compared with the preceding week there were sub- 
stantial increases in coal loading, forest products, merchan- 
dise, L. C. L., and misecllaneous. The largest increases occur- 
red in the two latter classes, merchandise jumping from 
201,390 to 226,818 cars, and miscellaneous from 282,328 to 316,- 
934 cars. 

Loading by districts in the week ended March 83 and in 
the corresponding week of 1922 was as follows: 


Eastern district: Grain and grain products, 6,966 and 9,865; 
live stock, 3,011 and 2,502; coal, 55,704 and 51,386; coke 4,076 and 
2,005; forest products, 6,784 and 4,950; ore, 1,979 and 804; merchandise, 
| AS ,359 and 65,029; miscellaneous, 82,107 and 64,072; total, 
1923, 219,986; 1922, 200,614; 1921, 168,509. 

Allegheny district: Grain and grain products, 2,677 and 3,155; 
live stock, 2,492 and 2,454; coal, 53,313 and 55,302; coke, 7,244 and 
3,869; forest products, 3,470 and 2,340; ore, 2,385 and 1,397; merchandise, 
L. C. L., 44,697 and 49,016; miscellaneous, 78,107 and 52,567; total, 
1923, 194,385; 1922, 170,100; 1921, 139,846. 

Pocahontas district: Grain and grain products, 243 and 266; live 
stock, 67 and 60; coal, 23,356 and 25,579; coke, 777 and 241; forest 
products, 1,604 and 1,100; ore, 210 and 9; merchandise, L. C. L., 
6,138 and 5,954; miscellaneous, 3,987 and 3,553; total, 1923, 36,382; 1922, 
36,762; 1921, 23,509. : 

Southern district: Grain and grain products, 3,792 and 4,126; 
live stock, 2,220 and 2,246; coal, 25,501 and 25,349; coke, 1,481 and 
523; forest products, 23,121 and 15,096; ore, 1,410 and 485; merchandise, 
i ,522 and 37,189; miscellaneous, 50,828 and 36,789; total, 
1923, 147,875; 1922, 121, 803; 1921, 111,758. 

Northwestern district: Grain and grain products, 15,351 and 
13,011; live stock, 10,706 and 8,681; coal, 9,684 and 9,932; coke, 2,044 
and 1,199; forest products, 23,395 and 13,255; ore, 953 and 501; 
merchandise, L. C. L., 27,970 and 26,233; miscellaneous, 34,531 and 
24,227; total, 1923, 124,634; 1922, 97,040; 1921, 98,889. 

Central Western district: Grain and grain products, 11,736 and 
14,132; live stock, 12,157 and 9,895; coal, 20,910 and 23,146; coke, 398 
and 325; forest products, 9,340 and 4,930; ore 3,051 and 869; mer- 
chandise, L. C. L., 34,453 and 32,134; miscellaneous, 46,866 and 32,776; 
total, 1923, 138,911; 1922, 118,207; 1921, 109,396. 

Southwestern district: Grain and grain products, 4,202 and 
4,527; live stock, 2,157 and 2,065; coal, 5,083 and 5,275; coke, 118 
and 196; forest products, 8,417 and 5,332; ore. 559 and 652; merchandise, 
L. C. L., 14,679 and 13,881; miscellaneous, 20,508 and 16,661; total, 
1923, 55,723; 1922, 48,589; 1921 59,460. 

Total, all roads: Grain and grain products, 44,967 and 49,082; 
live stock, 32,810 and 27,903; coal, 193,551 and 195,970; coke, 16,138 
and 8,358; forest products, 76,131 and 47,003; ore, 10,547 and 4,718; 
merchandise, L. C. L., 226,818 and 229,436; miscellaneous, 316,934 and 
230,645; total, 1923, 917,896; 1922, 793,115; 1921, 711,367. 


LUMBER SHIPMENTS 


While lumber production increased appreciably the week 
ending March 3, and the volume of_new business declined 
slightly, the two are still only about balanced—and there is no 
advance in the direction of reduction of the large surplus of 
accumulated orders. This fact is emphasized by the falling off 
in shipments in the last week, according to the weekly state- 
ment of the ‘National Lumber Manufacturers’ Association of 
the country’s lumber movement. While only 368 mills are in 
the reporting list for the week as compared with a revised tota: 
of 407 for the preceding week, the fact that the former produced 
more lumber is considered auspicious of heavy production when 
the maximum number of mills are in production. 

For all the mills reporting shipments were 110 per cent 
and orders 99 per cent of actual production. For the Southern 
Pine Association mills the corresponding percentages were 106 
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and 98 respectively, and for the mills of the West Coast Lum. 
berman’s Association, 106 and 93. Of the reporting mills, 343 
with an established normal production for the week, which 
is 214,962,661 feet, had an actual production 100 per cent of 
normal, shipments 109 per cent and orders 99 per cent. 

The lumber movement for the week ending March 3, as 
compared with the preceding week and the corresponding week 
of 1922, is as follows: 


Preceding 

Corresponding week 
Past week week, 1922 1923, revised 
MION a ve ssee bined cscnabendt © 368 386 407 
es Sep eee 226,066,933 177,466,413 210,104,660 
IEE sis ass bein Calcio e tap 247,993,547 176,745,070 267,047,823 
GO cad sapiaencush «pase earee 223,655,078 176,022,065 230,007,309 


The following figures record the lumber movement for the first 
nine weeks of 1923 and for the same period in 1922: 


Production Shipment Orders 
SE pty Wine + bc «:0:90% Se krdae-we sere 1,807,390,488 2,214,967,274 2,453,307,770 
BOM: hicks tka gins ees 6k eee 1,581,097,472 1,510,136,171  1,574,034,5092 
Pe eres Ge Pee 226,293,016 704,831,103 879,273,268 


FRUIT AND VEGETABLE SHIPMENTS . 


In its weekly review of shipments of fruits and vegetables 
the Bureau of Agricultural Economics of the Department of 
Agriculture says that in the period March 4-10, inclusive, potato 
shipments were heavier than at any time since October. The 
total movement of fruits and vegetables was slightly heavier 
than for the preceding week, the total figure being 11,013 as 
against 9,324 for the preceding week. Totals from the weekly 
summary of carlot shipments follow: 


Totals for week and season are regularly subject to revision 
because of the receipt of late and corrected reports from the rail- 
roads. Asterisks (*) placed at commodity totals indicate that such 
changes have been made for one or more of the states in that group. 


: : Tuesday, March 13, 1923. 
Notice transposition of 


NII ms nut gence 6c acg one V Vv Total Total 
this sea- last sea- 
March Feb. 25- March  sonto son to Total 
4-10, March 3, 5-11, March March last 
1923. 1923. 1922. 10,ine. 11,ine. season. 





"eR 608 1,263 269 42,767* 54,081 56,294 
Apples (barrel areas)— 
| eres 688 726 394 58,347* 29,414 32,078 
Cabbage— 
(Season 1922). 
a 397 445 228 39,955* 30,804 30,996 
Cabbage— 
(Season 1923). 
pS eae 272 263 808 1,387 4,292 39,955 
Cauliflower— 
| en ‘ 247 238 124 3,647* 3,224 4,335 
Celery (1922)— 
| ee 101 97 27 14,322* 11,559 11,640 
Celery (1923)— 
IE. iis 0- aes 0/0 491 439 379 2,719 2,333 4,807 
Lettuce— 
' POtal ...ccu-- 1,150 922 512 10,241* 8,000 21,996 
Mixed vegetables— 
(Calendar year). 
TE esas oses 0 399 330 353 3,245 2,723 19,681* 
Onions— 
ese 386 473 209 27,858* 20,480 20,767 
Spinach— 
ee 372 179 192 3,387* 2,294 4,654 
Sweet potatoes— 
EE, ax cseares 401 422* 369 18,164* 16,374 19,291 
: Summary White Potatoes. 
Leading sections— 
Late crop ..... 5,380 5,001 5,330 129,872 139,329 185,423 
Other sections— 
Late crop ..... 121 101 130 25,872 19,416 20,322 
WASy GOOD eccces  eeess sev Ose She wae 40,764 32,540 32,540 
I edaearsicis 5,501 5,102* 5,460 196,508* 191,285 238,285 





*Includes all delayed and corrected reports received to date. 





CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in good order 
dropped from 20,786 in the period February 15-22 to 15,819 in 
the period February 23-28, while the average daily shortage in 
creased from 76,900 to 80,633 cars, according to compilations 
of the American Railway Association. 

The surplus was made up as follows: Box, 2,646; venti- 
lated box, 24; auto and furniture, 69; all box, 2,739; flat, 626; 
gondola, 2,304; hopper, 2,541, all coal, 4,845; coke, 35; S. D. 
stack 4,325; D. D. stock, 68; refrigerator, 2,499; tank, 78; mis- 
cellaneous, 604; total, 15,819. 

The shortage was made up as follows: Box, 31,386; auto 
and furniture, 2,471; total box, 33,857; flat, 3,352; gondola, 
16,350; hopper, 22,421; all coal, 38,771; coke, 262; S. D. stock, 
912; D. D. stock, 236; refrigerator, 2,617; miscellaneous, 826; 
total, 80,633. 


CONSOLIDATED CLASSIFICATION DOCKET 
Docket No, 14 of the Consolidated Classification Committee, 
for hearings in New York, April 10, Chicago, April 17, and At- 
lanta, April 24, on proposed changes in Consolidated Classifica- 
tion No. 3, is published in the weekly Traffic Bulletin, March 17. 
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SUGGESTIONS FOR MILEAGE BOOKS 


Editor The Traffic World: 

Congress, in amending the interstate commerce act, directs 
the Commission to require rail carriers to issue interchangeable 
mileage or scrip coupon tickets, etc. It is a safe venture to 
say Congress mentioned those two forms because it knew of 
no other form that might be used to carry out its intent; fur- 
thermore, it is equally as safe to assume that any other form 
the Commission saw fit to prescribe would be compliance with 
the law if it accomplished the desired result. The scrip coupon 
pook is one degree better than the mileage book, but neither 
is sufficiently elastic to meet the requirements of either the 
traveling public or the carriers. 

Under the Commission’s order the passenger must first 
spend $72 for transportation that he may not use to completion 
for a year, and if, at the end of the year from date purchased, 
the buyer has $5 or $10 or $15 left in his book he has not had 
the benefit of a 20 per cent reduction, and if $18 is left he has 
paid full fare with no saving whatever and lost the use of his 
money, or part of it, for the entire period. 

Few $90 books were filed with the Transcontinental Scrip 
Bureau that did not contain from one to twenty dollars in un- 
used scrip and the percentage of books used to completion was 
quite small. What man can foretell how much ticket trans- 
portation he will require within the next twelve months and 
how did the Commission arrive at the conclusion that $90 
worth would be the right amount? The man who makes an 
occasional trip for his. house finds at the end of the year that 
he actually did spend $90 or more for tickets, but it is too late 
then. He didn’t buy a book, fearing that he could not use it 
to completion. He probably makes the same mistake next year 
or he may buy and find $20 or so in his book when the year 
is up. It-is unfair to place the salesman in such a position— 
and a very simple way is open to treat him fairly. 

Let the Commission, if you please, require the carrier to 
place on sale a certain form of receipt book, small, compact, 
vest-pocket size, at 25 cents each, as the original investment, 
instead of $72. The front cover will carry a calendar for agent’s 
punch to show date of sale, carry a passenger’s description and 
a line for passenger’s signature, also name and address of the 
bureau. The back and inside covers will show a list of carriers 
party to the bureau, instructions to the holder as to proper 
manner of use and the basis and conditions under which refund 
will be made. The book should not be honored on trains ex- 
cept from non-agency stations. 

The receipt form, printed on both sides of each page, will 
be such that it can be filled out by an agent in ten seconds, 
each receipt bearing the book number and be numbered as to 
page, and will read as below: 













TICKET Received from bearer, whose signature 


appears below, $........ ,» in payment for 
ticket, F 
excess charges,f Form ....-. » No. .....- 


FOGGING: TUG ~<-0:0%. esse 0% UW cciastin cand’ ‘ 





DATER 
Co , This receipt will not be filled out and 
— . stamped until holder has affixed his sig- 






nature hereon in presence of the Agent. 
Passenger’s signature below. 


ee ee ee 


The receipts have no perforations and are void if detached. 
Receipts are given only for one-way first class tickets via lines 
Party to the bureau and for excess baggage charges. The ticket 
Will be rubber-stamped “Scrip” or some such word to attract 
the conductor’s attention and passenger must show his receipt 
to the conductor, who will compare it with the ticket and, if 
found O. K., use his ticket punch in the space provided. 

Receipts not bearing conductor’s punch will have no refund 
value. Agents will not issue receipts for round trip, excursion 
or special rate tickets and baggage agents will not issue receipts 
or excess collections unless receipt has been issued by the 
agent for the ticket presented by the passenger. No refund will 
ms made on tickets selling for less than 30 cents and agents 
1 not give receipts for such tickets. 

P © maximum refund on any one ticket will be the percent- 
8e of refund, as to class, on $20 regardless of the greater actual 
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cost of the ticket. In other words, no refund will be made on 
the money paid in excess of $20 for any one ticket. The pur- 
pose of this provision is to protect the carriers who otherwise 
would throw their lines open to all for long one-way trips at a 
reduction. Few traveling salesmen make jumps exceeding a 
$20 fare. Furthermore, in computing total cash ticket pur- 
chases, which determines the percentage of refund, only $20 
will be credited on any one ticket regardless of greater cost— 
the reason for which becomes readily apparent on perusal of 
the following refund scale. 

The refund class will be determined by the amount of re- 
fundable tickets or excess baggage paid for within one year: 


Ne EEE RE SOE frye ee ae $ 30.00 to $ 49.99—1214% 
BAR RRA SE re Pre S45 50.00 to 89.99—15 % 
IE EE 58 «inten Gild bide wieeidiotweceee 90.00 to 149.99—20 % 
CRE Sowa sicin ea ard Sate odd vide ewves 150.00 to 249.99—25- % 
oO” OS ae eer ee are 250.00 to 399.99—30 -% 
Ce eho scans dren va eesekes tates 400.00 and over—33%% 


A fee deduction of 25 cents to cover bureau expense will 
be made for each class. Refund examples: 


Cie Bio dees $ eee 5.00—less fee $ .25—$ 4.75 
+ Sy Sees 75@15 %— 11.25—less fee .50— 10.75 
Class 3......... 185@20 %— 27.00—less fee .75— 26.25 
Class . 225@25 %— 56.25—less fee 1.00— 565.25 
Class 360@30 %— 108.00—less fee 1.25— 106.75 
Class 690@33144%— 230.00—less fee 1.50— 228.50 





Books will be carried by the holder until ready for filing, 
which will be at the pleasure of the holder, bearing in mind 
only the purchase of $30 worth of refundable tickets and the 
one-year limit, and when received at the bureau with all receipts 
intact and with properly corresponding signatures refund checks 
will be promptly issued. Typists will list for auditors on the 
simple form shown next bélow all the information that is neces- 
sary: 


Sale Num- Re- 
date. Form. ber. From To Amount. fund. 
(i. ) : Re B-32 19675 Boston Chicago $15.00 $2.25 
2: erg C-21 34567 Oakland Panama 23.00 3.00 


To protect refund checks, drafts may be drawn for totals 
of last column against issuing lines. On interline tickets the 
issuing line may bill against its connecting line for the latter’s 
proportion of the refund. 

These fees, together with the original 25 cents charged for 
the receipt book, will accrue to the bureau, and the bureau, in 
turn, will assume the cost of the receipt books, of compiling 
and printing tariffs, and of all bureau expense, the principal 
items being payroll, postage, office rental, and stationery. 

Space ‘will not permit of extended comment on the many 
weak points of any book sold at a net discount. No protective 
features have yet been devised that will prevent abuse and 
serious loss to carriers. What conductor is going to piit a man 
off the train because his signature does not look just like the 
original, subjecting his company to a possible lawsuit and heavy 
damages? The situation is quite different when all the signa- 
tures collected are on your office desk. It is then easy to pick 
out the fake signatures and use your blue pencil, “No refund.” 
I have picked hundreds of them. 

The plan outlined herein is the result of years of service 
and study devoted to this particular subject. Its adoption would 
mean no additional expense to the carriers and it would en- 
courage travel, would put new men on the road, would reduce 
the use of the automobile and auto stage—a big factor in the 
west—and, instead of a net loss of $60,000,000 per annum, which 
will be the certain result of the scrip book going on sale March 
15 of this year, the loss, if any, would be negligible and with 
greatly increased tonnage of the kind that brings real revenue 
to the carriers. 

M. O. Bicknell, former chairman, Transcontinental Scrip 

Bureau. 
Chicago, Feb. 26, 1923. 


PERISHABLE FREIGHT CLAIMS 


Editor The Traffic World: 

I am very glad to see the storm of protest raised by the 
publication of the speech made by William C. Fitch in the 
January 27 issue of The Traffic World. 

But the point arises as to what good it is going to do. 
As individuals we may as well butt our heads against a stone 
wall as to attempt to change present conditions single-handed. 
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The claim agents are banded for protection and interchange 
of ideas. Why can’t the claim agencies do the same? This 
bureau represents a large number of shippers and has had 
considerable difficulty in settling claims for perishable freight. 
Can’t we get together and have this arrogant attitude changed? 

W. T. Hudson, Manager, 
The Credit Clearing House, 


Traffic Service Bureau. 
Brooklyn, N. Y., March 12, 1923. 


CLAIM PREVENTION 
Editor The Traffic World: 

The writer has read with great interest lately figures and 
percentages of reduction in claims by R. G. Fagan, of the South- 
ern Pacific Railroad. By an active campaign on his system in 
1922, reduction was 44% in errors of carriers’ employees han- 
dling freight; 80% in amount of damage to perishable freight 
through improper ventilation and refrigeration; 70% in delays 
to shipments; and 50% in losses resulting from rough handling 
of freight. 

These figures help out the grand reduction claimed by 
American Railway Association of over 50% in 1922 over the 
one hundred millions paid out in 1921. The Southern Pacific 
seems to be the only western carrier taking interest in claim 
prevention. The record of the Southern Pacific should stimulate 
emulation by all of the carriers. Furthermore, Mr. Fagan claims 
this was secured by cooperation of his shippers and receivers. 

All the activities of all carriers themselves alone cannot, 
however, prevent the same claims from repeating in 1923 un- 
less we can secure, through some channel, education and proper 
contact between shippers and receivers. As long as any ship- 
per continues a certain kind of packing that causes a certain 
kind of either overcharge or loss and damage claim and does 
not ask his customers or the delivering carrier how the goods 
were received, and act on the evidence obtained to improve 
his packing or change improper description, these particular 
claims will continue indefinitely. Intermediate carriers are not 
interested unless something occurs enroute to develop bad con- 
ditions at a transfer point. Delivering carriers make notation 
if noticed during delivery or re-cooperage and anticipate receiv- 
ing claim later. But delivering carrier does not advise ship- 
per to prevent repeaters and if receiver makes no claim the 
matter continues indefinitely. Provided the receiver does make 
a claim to cover his overcharge or loss and damage payment 
and does not advise shipper, the commodity shipped from this 
shipper keeps merrily on giving carrier and receiver overhead, 
uselessly making more claims. 

The employees of carriers, shippers, and receivers con- 
stantly change and the degree of knowledge which each acquires 
in regard to a particular condition is lost if any one of the three 
factors involved has a new man handling this condition. All 
three contracts have to be reestablished on an equal basis be- 
fore this particular claim is eliminated. 


Therefore, it seems to the writer that, before a permanent 
reduction which means anything more than a new set of figures 
annually from claim prevention departments of carriers, will 
take hold to keep down this economic loss in the U. S. from 
transportation claims, 2 new element of broad and detailed ed- 
ucation must obtain outside of the activities of the carriers 
themselves, but with their cheerful and untiring cooperation. 

Out of several hundred shippers who send our firm goods, 
the writer has been able to gather only a few packing slips 
sent with merchandise which ask to be advised how containers 
held up and how contents were received. We have also had 
very few inquiries from shippers or factory representatives 
along the same lines: On the other hand, the writer has made 
it imperative that every shipper be advised when goods are re- 
ceived in a condition unsatisfactory in any respect whether a 
claim was filed or not. Especially was this done when, in the 
opinion of either traffic manager, buyer, or factory representa- 
tive, that shipper could have packed or described merchandise 
differently to obviate claims or losses. This procedure has pro- 
duced some very great and permanent results, no doubt, with 
unknown benefit to many other receivers of same goods from 
same firms wherever shipped. Therefore, if every traffic manager 
or purchasing agent with his receiving clerks in small firms 
would do the same thing, such united pressure on shippers 
would greatly help the carriers to transport and deliver better 
packed and correctly described merchandise with great reduc: 
tion in claims presented or necessary to present. 


Many firms do not make any claims on carriers for less 
than $5.00 or more; others make only claims for over $1.00 
and probably the greatest amount of loss is in the number and 
amount of small losses and overcharges which are never dis- 
covered or, at least, presented by shippers, for claim who either 
do not possess requisite knowledge or do not care to make a 
claim on small loss. In spite of the above facts these dormant 
economic drains are still felt in some way in the fabric of 
business. 

Although the writer has probably passed up hundreds of 
small overcharges or damages of less value than a dollar which 
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would have exceeded the overhead to make and collect claims 
thereon, he has made a record to see if succeeding shipments 
from same shipper or carrier held same errors and has taken 
up with the shipper or carrier revising clerks to change con- 
ditions to prevent repetition of this condition. If ignored en- 
tirely, these small errors or damages mount up too much in the 
course of a year to be permitted. Often we also prevent claims 
on fairly satisfactory containers or strapping by recommend- 
ing less weight or stronger protection before any claim at all 
appears. 

The writer recently has recommended to several carriers’ 
claim department officials the idea of sending to all industrials 
receiving tariffs a circular to be mailed with the tariffs by the 
carrier. This could be worded as below or to suit the partic- 
ular idea of any carrier: 


ATTENTION ! 
Receiving Clerks, Shipping Clerks, Traffic Managers 


Co-operation being the best agency to accomplish claim 
prevention, we offer our help and advice whenever asked to 
give same, in regard to best way of packing L. C. L., also 
blocking of contents in cars or in any way shippers desire. 


All shipping clerks should enclose a packing list with 
goods shipped, asking a return opinion from receivers of how 
goods arrived at destination as to reliability of marking, con- 
dition of contents, condition of containers and any errors in 
description which caused overcharge or loss and damage 
claims. In carloads notices should be sted inside car 
asking advice from final consignees of how blocking held up. 


All receiving clerks should write or have written by proper 
party letters to all shippers giving their opinion and all facts 
obtainable as to way containers hold up—wrong description 
of goods—errors in marking addresses, etc. 


All Traffic Managers should take active interest in seeing 
that their Receiving and Shipping Departments carry on 
above campaign to prevent claims. 


_ Are you with us? This scheme is for the benefit of all 
shippers, receivers and carriers by rail or water. 





The results of this experiment should be studied and, if 
found beneficial, continued periodically. In addition to this mail- 
ing, if this idea was indorsed by the claim prevention com- 
mittee of the National Industrial Traffic League and used by 
its membership as indicated, a long step forward would be 
gg in securing actual cooperation in genuine claim preven- 

on. 

Later, when the National Transportation Institute is in ex- 
istance and can also put its influence and teachers behind the 
movement, we will raise standards required in all concerns for 
employing, compensating, and educating shipping clerks, receiv- 
ing clerks, and traffic managers to regard claim prevention in- 
stead of claim accumulation as the highest duty they have in 
service to employers. This might be taken to heart by purchas- 
ing agents as well as executives in the largest business con- 
cerns. 

It is to be noticed that, in export transportation, the sub- 
ject under discussion is far more studied and acted on by coop- 
eration between shippers, ocean carriers, and receivers than it 
is in domestic or intercoastal water shipping. At any rate, the 
packing must be more substantial and the descriptions more 
accurate; also markings of packages, as they pass over a much 
more exacting transportation journey both in length of time, 
mileage traversed, number of handlings, worse weather condi- 


tions, etc. Why not the same degree of care and study on 
domestic traffic? 


The ideal situation for a small firm with no traffic depart- 
ment is where the purchasing agent or buyer has considerable 
traffic knowledge, if indeed, he is not promoted from being a 
former practical traffic manager, as they usually, if broad 
minded, active-brained, and of wide experience, make the best 
kind of purchasing executives. If, however, in a small firm and 
with a good experienced shipping and receiving clerk keeping 
him well posted on proper details of outbound and inbound ship- 
ping conditions, he is in position to purchase more intelligently 
and cheaply and place his goods on the shelves at minimum 
landed cost by paying especial attention to defects in packing 
of goods received and showing on his orders to shippers proper 
instructions with a penalty if not followed explicitly to obtain 
perfect delivery. In larger firms, with many buyers, they should 
all work in perfect accord with the traffic manager allowing 
him to route properly and advise shippers proper packing for 
goods in C. L. or L. C. L. lots insuring lowest transportation 
cost with minimum losses account of damaged goods and min- 
imum overcharge. 

The writer looks forward to the day when any manufacturer 
or receiver of freight equally well can secure from the Depart- 
ment of Commerce or the Transportation Institute a chart ap- 
plying to general or perhaps to specific requirements of his prod- 
ucts or imports as to packing, descriptions to obtain lowest 
rateage in each geographical situation, as well as results of 
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former investigations on similar products or manufacturies to 
start him out right and show him the correct way to keep per- 
manent records to insure goods reaching consumers in perfect 
condition; also lowest rates whether, it. be export or domestic 
and C. L. or L. C. L. shipment, 

All of the above may seem trite or old stuff to many, but 
the majority of shippers and receivers pay little or not enough 
attention to these factors of loss but look to advertising, buy- 
ing, and selling as more important, blaming the carriers alone 
for all transportation troubles. Proper attention is seldom 


placed by executives to bring shipping and receiving departments © 


to a high grade of efficiency or educate employees in these de- 
partments as their importance demands. Shipping should be 
almost on a par with the selling or buying for securing lowest 
costs or highest profits. 

Details of proper shipping and receiving is not given the 
high degree of importance it should have in educational agencies 
in their teaching and text books. Subject matter should be 
elaborated along these lines and rigid examinations required 
with all practical examples and models shown as it is possible 
to obtain from all sources. 

All traffic managers should give more time to supervising 
properly shipping and receiving departments providing they 
possess the knowledge to do so. Perhaps some of them could 
do a little studying along these lines with advantage to the firm 
that pays their salary. The hardest thing the writer has to do 
is to convince a stubborn eastern traffic manager starting to 
ship a new stove model with the same old packing container, 
causing damage claims, to study the situation to improve it when 
his sales manager and production engineer are so sold with the 
wonderful new model that they cannot see their customers 
paying claims and repairing expensive stoves as of any impor- 
tance whatever. 

Reduction in overcharge claims can never become important 
as long as industrial traffic managers hug to their bosoms the 
few hundreds or thousands of dollars’ worth of claims each 
month they accumulate and do nothing to avoid the same loss 
the succeeding month. Why is there no effort to exchange 
this knowledge with his shippers who will continue to send 
same defectives forever until stopped by nobody but the re- 
ceiver? 

Why does not the carrier help this situation also? Are 
the carriers still afraid of the old bogy of undercharges offset- 
ting undercharges uncollected? Why are there no statistics in 
regard to overcharge claims paid as well as loss and damage 
claims? Is there not as much overhead lost in expense making, 
collecting, and fighting overcharge claims as there is on loss 
and damage by shipper, carrier or receiver? Do the activities 
of the Transcontinental Freight Bureau’s inspectors along this 
line go far enough? Why cannot some agency wake up the car- 
riers engaged in intercoastal water traffic to claim prevention 
activity? Perhaps, after all, claims are a necessary evil that 
cannot be reduced or avoided in the minds of the worthy gentle- 
men handling present enormous traffic through the Canal. One 
of the reasons the rail carriers can make such wonderful show- 
ings in claim reduction is that this canal tonnage, if restored 
to rail traffic, would bring claims back to former levels. Why 
not a perfect package monthly campaign in intercoastal, circles 


also? There are surely plenty of claims, as the writer has good 


reason to know, as about 90 per cent of his claims are in this 
traffic. 
Carlisle B. Pirie, Traffic Manager, 


Harper and Reynolds Corporation. 
Los Angeles, Cal. Feb. 24, 1923. 


OUTERBRIDGE ATTACKS RAILROADS 


The Trafic World New York Bureau 


_ Railroads serving New York harbor are passively or actively 
in opposition to the plans of the “Port of New York 
Authority to weld facilities here into a unified system, EHugenius 
H. Outerbridge, chairman of the Port Authority, said in an ad- 
dress before the National Republican Club. He expressed con- 
fidence, however, that these plans would be worked out satisfac- 
torily because of the wide powers conferred on the Port Author- 
ity by Congress and the states of New York and New Jersey. 
He denounced the railroads for their failure to cooperate and 
charged that they had disregarded the powers of the port com- 
mission, Referring to the non-appearance of railway repres- 
entatives at hearings recently held, he said: 


‘ We were forced to conclude that they had not given the bi-state 
Te ission’s work and proposals the slightest thought or attention. 
= +4 fair to conclude that if they thought anything about the Port 
_ ority and the compact between the two states they believed the 
powers granted in the treaty would be ineffective so far as they were 
“one because they were interstate carriers and agencies of trans- 

ation over which the state constitutionally had but little control. 


P Asa result of the approval of Congress on the plans of the 
aoe Authority, Mr. Outerbridge continued, the War Department 
ngineers recommended appropriations for New York harbor for 
con Age at fiscal year in round figures of $8,000,000, compared 

1th $3,000,000, in 1922, $836,000 in 1921 and $597,156 in 1920. 
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“When our plans have been worked out the individualistic 
policy of the railroads will have to be abandoned, and once 
abandoned, you will see that in the distribution of freight here 
in the metropolitan district one truck will do the work of five 
today, and, in addition, the trucking congesting the streets will 
be tremendously reduced.” 

Mr.-Outerbridge said that the Commission’s engineers had 
checked the time required for cars to get to their destination 
under the present system and also how much each truck 
carried on an average. It was found that due to the unscien- 
tific handling of outward bound freight, an average 30-ton car 
carried only eight to ten tons of freight. 

J. Spencer Smith, a New Jersey member of the commis- 
sion, said that unless unification of the rail services at this 
port is brought about there will be no reduction in the cost of 
foodstuffs. He added that two-thirds of New Jersey’s volume 
of foodstuffs. were shipped through New Jersey to New York 
and then shipped back to New Jersey, adding to the cost to the 
consumer. Mr. Smith continued: 


HINES ON RAIL MERGERS 


The Trafic World New York Bureau 


Plans of the Interstate Commerce Commission for the con- 
solidation of railroads will probably be completed at a much 
earlier date than is generally expected, according to a state- 
ment issued by Walker D. Hines, Eastern general counsel of 
the Great Northern Railway Company. He declared that when 
the final plans are drafted they will contain a clause giving 
the carriers the option of accepting or rejecting. The result, 
he predicted, will be the formation of large systems a step at 
a time. He said in part: 


Hearings on the Commission’s tentative proposals for consolida- 
tion of western carriers, recently held in Washington, have brought 
out in the testimony of railroad executives much information as to the 
development of the great currents of traffic throughout the western 
region, one example of which is the tendency of export grain more 
and more to go out through gulf ports. The Commission’s tentative 
plan had provided for that region seven enlarged systems, of which 
five would be transcontinental routes in the sense of extending from 
the Great Lakes and Mississippi River crossings to the Pacific, and 
rae Range Fre would be systems extending southwest from Chicago 
o the Gulf. 

The proposed Atchison system would extend from Chicago to the 
Gulf of Mexico, reach the Pacific Coast at Los Angeles and San 
Francisco, tap an important timber region in California as well as the 
great traffic producing southern part of that state, and be strongly 
entrenched both in Texas and in the Kansas and Oklahoma grain belt. 

The proposed Union Pacific system would extend from the Great 
Lakes and Chicago to the Pacific Coast at Los Angeles, Portland, 
Tacoma and Seattle, with a wide and. diversified traffic base, but with- 
out a Gulf outlet. The Northern Pacific-Burlington system would not 
reach the Gulf nor any California port, but would reach Portland, 
Tacoma and Seattle and have the Burlington’s large mileage in the 
great crop area of the Central West. : : 

The one —e transcontinental line, consisting of Great 
Northern and St. Paul, likewise would not reach the Gulf or any 
California port, though it would reach Portland, Tacoma and Seattle. 
This system, however, would have less access to the central crop pro- 
ducing area. Its agricultural traffic base would all lie well to the 
north. As an illustration of what this means, its grain traffic would 
depend very largely upon spring wheat. Great Northern would be 
weakened by being deprived of the Burlington markets for timber and 
other northern products, and of access to the corn and winter wheat 
belts of the Burlington and by the substitution of the St. Paul as its 
eastern connection, which has a traffic too nearly similar to that of 
Great Northern. ; 

To avoid the great danger of breaking up long standing traffic 
relationships and to show the possibility of consolidated systems more 
evenly balanced as to sources and outlets and sorts of traffic, Presi- 
dent Holden of the Burlington proposed his plan of four great West- 
ern systems, each of which would extend from Chicago and St. Louis 
to the Gulf of Mexico and the Pacific, with a wide variety of classes 
of traffic available to each. He pointed out that these would have a 
geographical extent no wider than some systems proposed by the 
Commission and little wider than some already in operation, and 
would create administrative tasks less than those presented by such 
ae systems as the New York Central Lines and the Pennsylvania 
system. 

President Budd of the Great Northern made it clear that each of 
these systems would realize many of the advantages claimed for 
freight car pooling, while retaining the important factor of direct 
single ownership and home maintenance of each piece of equipment. 
Cars could be sent great distances to the natural traffic outlets and 
still remain on the home line, greatly facilitating control and expedi- 
tion of return movements. 

uch an arrangement would mean much greater car service from 
the same amount of equipment, with very great advantages to the 
public. On the whole, it seems to me that a grouping along the lines 
proposed by Mr. Holden would make great progress in the solution of 
the major problems which confront the railroads. 


Cc. C. & O. CERTIFICATES 


The Carolina, Clinchfield & Ohio has applied to the Com- 
mission for authority to assume obligation and liability in re- 
spect of $500,000 equipment trust certificates in connection with 
the rebuilding of ten locomotives. 


At the present time we are concerned with a great principle, 
namely, whether the first obligation of the railroads is to serve the 
public or to serve their stockholders. Speaking for myself, the 
greater service they render to the public the larger will returns be 
to their own stockholders. There is no reason why the railroads 
cannot earn a proper return on the money invested and at the same 
time function in accordance with the Port Authority plan. We are 


hopeful before very long that both the railroad executives and our- 
selves will feel that this is so. 
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A statement of revenue freight by principal commodities 
carried by the railways of Canada for Oct., 1922, is published 


SUMMARY STATEMENT FOR PROVINCES 
Total Revenue Freight Carried (Tons 2000 Ibs.) Delivered 





Orig- Received Total ee to Foreign 
inating at from For- Revenue — Connec- 
Billing eign Con- Freight Receiving tions Rail 
Province Station nections Carried Stations and Water 
A eS 15,20 Sipe ote Uilkne nih cama ia 20,980 c.waka ee 
Nova Scotia |; 665,776 1,109 666,885 607,138 25,657 
N. Brunswick... 211,267 13,305 224,572 146,113 60,164 
eer 1,047,002 455,965 1,502,967 1, 240, 726 1,000,367 
GATED. cccciccc 2,348,750 2,120,243 4,468,993 4, 627, 200 1,302,715 
Manitoba ..... 894,750 21,166 915,916 582, 460 4,292 
Saskatchewan .1,560,179 28,119 1,588,298 441,778 36 a 
MENTE fv ccwceds 1,139,015 731 1,139,746 386,709 
Br. Columbia.. 426,992 37,656 464,648 315,101 158, 391 
Dominion of 
of Canada... .8,308,939 2,678,294 10,987,253 8,368,205 2,638,550 
ORIGINATING 
Received Total 
Received Total 
Originating in from Foreign Freight 
Originating in from Foreign Freight 
Canada Connections Handled 
Canada Connections Handled 
Commodities Tons Tons Tons 
Commodities Tons Tons Tons 
Agricultural Products— 
Ras) TE So utle @ dictate cee dae dn 2,732,381 25,922 2,758,303 
gE, 2 a iad oe phe edge adhe, ain 65,444 117,024 182,468 
Se AU ore, os aA letgsacn ele mag ee 228,336 54,787 283,123 
ee eee es hore 127,588 3,741 131,329 
PRUNE Bas cisld exe eiRkhice mow Me eeee 117,613 3,416 121,029 
a eR Se i GRRE RES 84,285 83 24,368 
Wy NOE s.oc.dtcsccecede 8,275 4,629 12,904 
ie I Fa earn a cise ahve sl dis idk 202,143 65,521 267,664 
9. Other mill products ...... 91,613 43,109 134,722 
10. Hay and straw .......... 55,638 10,567 66,205 
Se ee eee 680 26,594 27,274 
ee ere 77,085 13,059 90,144 
13. Other fruit (fresh) ...... 17,145 40,192 57,337 
rr ery 60,704 2,542 63,246 
15. Other fresh vegetables .... 22,467 12,565 35,032 
16. Other agricultural products 46,899 31,535 78,434 
ES wkd ties Whin adres wee AGG 3,878,296 455,286 4,333,582 
Animal Products— 
I GREES TR Ee 10,949 275 11,244 
18. Cattle and calves ......... 101,271 3,112 104,383 
» Ba ARES Se a ae 13,703 2,516 16,219 
Bt INT he Sa waive es pib ite cenee ce 22,509 4,589 27,098 
21. Dressed meats (fresh) .... 8,530 51,644 60,174 
22. Dressed meats (cured or 
SE  duscatp se'eecne ee tms 5,555 22,198 27,753 
23. — packing house prod- 
ST ny dates bb oe We vas ose d 3,518 17,174 20,692 
24. toon? Fowevsvereiceticn’ss 226 5,324 5,550 
ee EY gd a debs 6 4a 06 hs 48 0.0 1,795 8,877 10,672 
26. Batter and cheese ........ 11,444 9,870 21,314 
RA eer ee 1,393 5,102 6,495 
28. Hides and leather ........ 7,258 11,556 18,814 
29. Other animal products..... 3,109 6,080 9,189 
I a ig hae Geiy oo oxo 191,260 148,317 339,597 
Mine Products— 
30. Anthracite coal ........... 25,011 570,350 595,361 
31. Bituminous coal .......... 1,262,282 549,031 1,811,313 
Ds I CGIIUIE Sco bcccestcec eqs 25,946 Sa bia ar anks 25,946 
Se ME ea anda «Fee 49 4.0.06 088s 14,813 39,748 54,561 
i, No hig <Weye's mee. dace 6,424 50 6,474 
35. Other ores and concentrates 78,892 7,414 86,306 
36. Base bullion and matte.... 10,040 925 10,965 
37. Clay, grovel. sand, stone 
CER a e'g S082 6s o.bada 517,007 42,792 559,799 
38. Slate—dimension or block 
Ne ety wae nd ee 44,546 17,054 61,600 
39. Crude petroleum .......... 3,585 26,821 30,406 
ee ES ere 6,079 5,064 11,143 
“Tce aa AEA “ae SF RE Sik SER MBs 13,308 15,635 28,943 
42, Other mine products ...... 54,626 13,052 67,678 
I ili Bt wtuc eas cume¥ ake 2,062,559 1,287,936 3,350,495 
Forest Products— 
43. Logs, posts, poles, cordwood 228,069 1,857 229,926 
ik, SE athaewesat heasde<is obec ik 12,989 3,539 16,528 
ee eee eae 177,445 256 177,701 
46. umber, timber, box 
shooks, staves, heading .. 428,209 97,531 525,740 
47. Other forest products..... 6,751 5,479 52,230 
RS ic pid bhi crass oe cats 893,463 108,662 1,002,125 
Manufacturers and Miscellaneous— 
48. Refined petroleum and its 
SS eae 89,619 51,571 141,190 
i. ED | hicks ticnabias sces6s wes 25,464 26,485 51,949 
50. Iron, pig and bloom ...... 16,143 14,347 30,490 
51. Rails and fastenings ..... 10,346 2,847 13,193 
52. Bar and sheet iron—struc- 
tural iron and iron pipe.. 45,195 62,900 108,095 
53. Castings, machinery and 
REE soy othe 04% ooiss vee 20,401 24,336 44,737 
Bes IDE . GSabe shel twceddiee 106,576 2,176 108,752 
55. Brick and artificial stone. 79,517 14,920 94,437 
56. Lime and plaster ......... 34,746 4,503 39,249 
57. Sewer pipe and drain tile.. 11,514 1,645 13,159 
58. Agricultural implements 
and vehicles other than 
i. ok atd ea eet teh do 6,784 5,254 12,038 
59. Automobiles and auto 
SEE he ccaue taeda tennbes 10,265 61,623 71,888 
60. Household goods.......... 12,450 1/175 13,625 
J. eee aaa 4,834 2,608 7,442 
62. Liquor beverages ........ 8,929 1,437 10,366 
63. Fertilizers, all kinds...... 12,622 "890 13,512 


64. 


65. 
66. 


67. 
68. 
69. 
70. 
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Paper, printed matter, 

PRIEST a EP PRA Re 97,261 40,283 137,544 
eee 135,796 20,482 156,278 
Fish Bon frozen, ‘cured, 4 

ME ‘Ginmisiabhwug eicéc.o eBaly 6 8,457 1,745 10.202 
Canned meats ..-......... 1,990 153 2°143 
Canned goods (all canned : 

food products other than 

ee «EO a eae 22,893 21,210 44,103 
Other manufactures and , 

ERB pep APSA ae 278,756 212,028 490,784 
Merchandise .............. 242,803 103,475 346,278 

pS RA Ble SS eee aia 1,283,361 678,093 1,961,454 

Grand: total. . 30. es 8,308,939 2,678,294 10,987,253 

TERMINATING 
Delivered 
Delivered 
Terminating to Foreign 
Terminating to Foreign 
in Canada Connections 
: in Canada Connections 

Commodities Tons Tons 

Commodities Tons Tons 

Agricultural Products— 
bo. ., BEAR Oe ree: eee 2,354,807 382,654 
ML to0 Ss: 0 xc reey Bias 6 he pwale Vea Eide ets eee Ee 59,351 113,829 
NE Sneha hig eS turets sh 30-4 ore, OS tke 6 wipiere tl Raven ese 225,004 61,220 
SE aoe aCe vvewsecin Fabecienoutcmaekeets 163,901 18,309 
ESE ion 6. '¢ «nip 6S 6 aie + see Pee Cae See Tee SES 90,543 36,327 
Ohad tao: oa xo'cbin biselannh Saleavies Uhadenine Tak 18,339 589 
EN MRNOND: at <ninis einen S Op aia toe sales Me Care wate 12,199 3,293 
RE let a chat hod 00a b0- Reena es Cope kd ae 136,357 149,841 
Seer Mal pPORucts os Fas Se She cc eciss 58,982 73,852 
Pee PRR oo Slave bic oak eee duce 53,285 12,049 
RIE <2 ears 9 Siete: 6:c70'& welotea ae ao WR bee eae wp aie 3,476 23,031 
RE IRD 5. 6 Gis VieeGne cia tna’ a Sin aietecc.e «0 48,260 30,493 
Other fruit (fresh) <) types. st 255625200. 21,919 34,427 
a SAR A sae 47,533 21,323 
Other fresh vegetables ................080- 16,918 18,115 
Other agricultural products ............... 34,196 31,211 

casa fa Cath ns Od ein einen’ we aeemenre Cots 3,345,070 1,010,563 

Animal Products— 

MES = cari ale choslnlcwdaieS Woks « cdc umes hoes 6,890 305 
enn NTA PORN 5-0 5 5)k:s. a '= 0-0-0 ves a's sists 91,940 21,474 

SEY F darbiiatin tbe austin ales a4 6a cle deree sae beds 12,716 3,564 

NR eR ere iw ae Sy anni eee pieeeine 18,407 4,629 
BOO TROT CEPORI)  oiinn soc 5 sie cee ccccccee 9,742 43,478 
Dressed meats (cured and salted) ........ 3,090 27,271 
Other packing house products ............ 4,596 13,432 
I ghee rw axial wig agai 66:6 eis etn pb aaleie 242 5,426 
NE eR oe ha Ro GES 6 ag wine Hac ae cae 1,302 8,442 
SB nee Oe ae re ate 7,371 10,707 

ME deakesi and Seine ols ee 32 6.0 ce 0 016 5b 06m We etdmve 1,600 4,370 

RA Pere ere ee 6,286 10,803 
COU IE WOE oon oe cc civicseececes 2,206 6,071 

I ee song itis. c wadieciee a oad s Wea bets 166,388 159,972 

Mine Products— 

Anthracite coal 369,005 156,411 
Bituminous coal ... 1,622,342 108,439 
lignite coal ...... 30,102 nigaceauie 
RE CSCS DE IDO al eee tape onion 65,007 2,568 
PN I nik wiceaediets depen oo 05s oe 45,360 120 
Other ores and concentrates - «aan 6,165 
DeRSS WURIOR GRE WATS oi occ cccccccesece 3,922 6,878 
Clay, gravel, sand, stone (crushed)........ 505,634 47,333 
Slate—dimension or block stone .......... 99,945 17,098 
FE re rere 26,125 120 
NII, alte a... 5. aces ie. 0.cer Wa bm 2 a2 6 akoraln Myelaernee 10,507 3,155 
Gi aia B wand. biG Sod OE. 6 0:0.01n 0 drole aielea'oa 21,826 7,931 
Eee TOG IPOIOES sic ice ceca beve veces 26,197 17,140 

Rohe ge an ate eens. bie ici cwsese Waa alone 2,910,129 373,558 

Forest products— 

Logs, posts, poles, cordwood.............. 244,214 14,530 
ME Ce eew hws egw lantuaes texte oe seerCun~ 11,963 3,318 
Pulpweod enciet waeccladss nest vee occ eciiteninice 67,423 87,511 
— timber, box shooks, staves, head- 

Bese Sidsoim areata ol areas ate cile bro! aie- dat ei'w eis as weal 293,888 248,406 

Other SOMORE. DFOGWCUM © ones 650.05 055 SiS ecews 34,160 14,624 

RL oiled esa ce iene titel dt tinee dea cass 651,588 368,389 

Manufactures and Miscellaneous— 

Refined ebenneiam and its products ...... 122,554 15,905 
IE eke aitin nee din ada cae o> Jaa RO mnae Ri clek 29,996 25,336 
Iron, pig SE no. snes bucidwhicead 34,240 12,254 

DE. SCE. oo o.5 cc occ uwieredoucets 18,184 1,182 

r and sheet iron—structural iron and 

I oa ila io 5 'seu wadoure Sacarrah wo Ales Geress 63,766 24,583 
Castings, machinery and boilers.......... 25,400 18,302 
MEE acisied aig hdencsc eb eedad eaabenesewes 123,258 7,177 
Brick and artificial stone .............6... 95,067 5,056 
pS ee ae ee ee 48,800 2,261 
Sewer pipe and drain tile ................ 12,975 834 
Agricultural implements and vehicles other = ie 

Ee cae Tae aaa ra Ea 5,952 5,270 
Automobiles and auto trucks.............. 6,677 62,725 
MED SII ons 6 Gata cco oid binds dcbogwee% 10,182 2,734 
INE ge ah ov irone have be cnivos b vamos es 4,433 3,091 
ON EEE EOE 9,423 1,150 
CINE EE INE. ns cige ss ce vetacceesines 8,685 6,380 
Paper, printed matter, books ............. 25,930 106,607 
ER one were Oe ede s's a AEOC Hes Oo a 35,615 107,303 
Fish (fresh, frozen, cured, etc.)............ 4,941 6,063 
RoI I as cd Sin elie nw va eAitdlaw wesiomin® 765 625 
Canned goods (all canned food products 

EE ee ee 21,427 21,926 
Other manufactures and miscellaneous .... 267,798 211,540 
ee 7 aa ati i aT a aul EOE 8 318,962 77,764 

GE Giros 6c ave ine ac aeeok 5 seeteus aaeeed 1,295,030 726,068 

Get’ tet 2 SS aS . «8,368,205 2,638,550 
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Standards of Service 


New York Central Lines in the six months 
ending March 1 carried the largest volume of 
freight and passenger traffic in their history. 


Carloads of freight hauled totalled 4,741,178, a 
gain of 28 per cent over the same period a year 
ago, and of 8 per cent over the high record of 
three years ago. 


Shipments were at times delayed, especially 
during the heavy storms of midwinter, but 
New York Central men kept the traffic mov- 
ing, and New York Central had the locomo- 
tives and the cars to carry the load. 


Since the termination of Government opera- 
tion New York Central Lines have expended 
more than $115,000,000 for new equipment and 
$32,000,000 for new rails. 


To increase the carrying capacity of this sys- 
tem, which hauls a tenth of all the railroad 


of the NEW YORK CENTRAL 


traffic of the United States, extensive pro- 
grams of capital expenditure have been inau- 
gurated for additional tracks, larger engine ter- 
minals, improved passenger and freight termi- 
nals—and great projects like the Castleton 
Bridge across the Hudson River near Albany. 


Maintaining New York Central standards of 
service in carrying millions of passengers and 
millions of carloads of freight calls for unre- 
lenting effort day after day by the men who 
operate this far-flung transportation system. 


The full attainment of these ideals of public 


' service tan only be achieved through the co- 


operation of the public authorities having 
jurisdiction over railroad finance and operation 
—constructive regulation that will encourage 
the investment of new capital in the upbuild- 
ing of railroad facilities. 
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BOSTON & ALBANY~ MICHIGAN CENTRAL~BIG FOUR ~ PITTSBURGH & LAKE ERIE 
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MILEAGE BOOK REDUCTION 


The Trafic World New York Bureau 


Counsel for eastern railroads met March 15 at the offices of 
the New York Central and discussed the action to be taken in 
opposition to the reduction in rates on interchangeable mileage 
books, as ordered by the Commission. No definite conclusion 
Was announced on adjournment at a late hour. Application for 
an injunction is expected to be filed within a short time. Mean- 
while, conferences will continue. Some action may be taken 
next Thursday at the regular meeting of the eastern presidents, 
when President Loree, of the Delaware & Hudson, will resume 
the active chairmanship. 

Protests against delay in putting into effect the 20 per cent 
cut in interchangeable mileage book rates were voiced at a 
meeting called by the National Council of Traveling Salesmen 
in New York. More than 2,000 attended the conference, which 
was addressed by public men and leaders in several lines of 
industry. 

Several speakers contended that the reduction would in- 
crease travel on the railroads and would react to the advantage 
of the carriers. Telegrams offering aid and encouragement in 
the movement to secure the decrease in rates were received in 
large numbers from dry goods and manufacturing concerns, 
which declared their purpose of opposing further delays. 

Former Senator Hoke Smith said that such a reduction in 
Georgia was so successful in increasing commercial and pas- 
senger travel that several railroads in near-by states adopted 
the same plan voluntarily. 

A. M. Loeb, president of the National Council of Traveling 
Salesmen’s Association, declared that high travel costs had 
acted as an incubus on business in the last few years, and that 
the advance of rates resulted in a decrease in sales forces and 
restriction of sales efforts. 


MILEAGE TICKET QUESTIONS 


The Trafic World Washington Bureau 


The Commission is accumulating much correspondence about 
its decision in No. 14104, the interchangeable mileage ticket in- 
vestigation. It comes largely from men not familiar with the 
interstate commerce law or the reports of the Commission. Many 
of the writers say they have been unable to obtain any in- 
formation at the local ticket offices about the sale of the tickets 
on and after March 15. Therefore, they desire information on 
the subject from the Commission itself. Some wanted to know 
whether it was a fact, as reported in the newspapers, that the 
Commission had said such tickets should be sold on and after 
March 15. Answers to such inquiries have been made in ac- 
cordance with the fact—that in the report dated January 26— 
the Commission found and concluded that on and after March 
15 the carriers should establish, issue and maintain such tick- 
ets, but that no order was issued to that effect because the 
matter was held open for thirty days for conferences between 
the railroads and the interested parties for the formulation of 
rules and regulations to govern the issuance of that form of 
ticket; also, that no agreement was made in those conferences 
and, that being so, the Commission did not issue its order 
until later, fixing May 1 as the day on which the sale of such 
tickets should be begun. 

Some inquiries have come to persons other than officials 
of the Commission, asking, among other things, whether a 
record should be kept of tickets bought, after March 15 at the 
regular price, presumably as a condition precedent ‘to the re- 
covery of the difference between the regular price and the price 
that would have resulted the use of the scrip. 

Men of the Commission who have had to do with the mat- 
ter hold out no hope whatever of reparation on tickets sold 
between March 15 and May 1. It would be unprecedented for 
the Commission to award reparation in a case in which it had 
made neither a finding of unreasonableness nor-an order for 
the future. In the original report in this case (77 I. C. C. 200- 
24) the Commission said it found and concluded that, after 
March 15, the carriers should establish, issue and maintain 
such tickets. It further found such tickets “will be just and 
reasonable” for the class of travel in question. The language 
employed, it is believed, was carefully selected so as to avoid 
an implication that the Commission considered the standard 
basic fare tickets unreasonable in the past or at the time of its 
report. It even refrained from saying it considered they would 
be unjust and unreasonable for the future. 

After May 1, the effective date of its positive order, it 
might award reparation if the carriers refused and failed to 
establish such tickets. It might move in the courts for the 
collection of penalties prescribed by the law. These possi- 
bilities are based on the almost unbelievable contingency that 
the railroads will neither issue the tickets nor go into the 
courts asking for relief from an order requiring them, as they 
might affirm, to perform service at confiscatory rates. 

The question of whether the Commission should or would 
award reparation on shipments moving between the dates of 
a finding of unreasonableness and of the order requiring the 
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establishment of rates for the future was fought out in one of 
the many phases of the Arlington Heights Fruit Exchange Cage 
The complaining shippers of citrus fruits claimed they should 
receive reparation on shipments moving between such dates 
but they lost. In the Burnham-Hanna-Munger Dry Goods Com. 
pany case and some other cases, reparation was awarded back 
to the time the rates were held unreasonable, not only to the 
complainants, but to all shippers who could bring themselye, 
within the statute of limitations and show they had made ship. 
ments. 

However, those cases and the instant ones were unlike jp 
the one essential fact—that, in the present case, there was no 
finding of unreasonableness, without which, now, reparation jg 
almost impossible. 

There are also two other great distinctions between the 
dry goods cases and the mileage book investigation. The dry 
goods cases were formal complaints by an aggrieved shipper 
invoking the remedial provisions of the statute. They consti. 
tuted formal notice to the carriers. They were put on notice 
their rates were unreasonable. They were warned with the 
solemnity of notice under the law. They received an oppor. 
tunity to compose the matter by conferences with the shippers, 
The probabilities are that the rates challenged were those that 
the carriers themselves had made. It is not impossible, put 
improbable, that the rates in question were based on the lays 
of Missouri or any other state lying between the Mississippj 
and the Missouri. A close scrutiny of the record in them would 
be required to clean up that possible point. 

In the case of the passenger fares the underlying fact was 
that the Commission itself had declared the rate of 3.6 cents 
a mile to be reasonable for interstate travel. It went so far 
as to impose that rate on business wholly within various states 
on the ground that lower intrastate rates constituted an unjust 
discrimination against interstate commerce. The Commission, 
in its report in the mileage ticket investigation, did not recede 
from that position. It made its report, one might say, on 
pressure from Congress, which body transmitted the pressure 
brought by the traveling men, in the form of a statute directing 
it to require the issuance of interchangeable mileage or scrip 
coupon tickets at just and reasonable rates. The statute di- 
rected that, before the issuance of an order on the subject, the 
Commission should “make and publish reasonable rules and 
regulations for their issuance and use as in its judgment the 
public interest demands.” 

Under the terms of that statute the Commission was re- 
quired to issue the rules and regulations before it issued its 
order. According to the report, “by request of the parties and 
for the purpose of affording them an opportunity to confer we 
will defer action on the rules and regulations which shall gov- 
ern the sale of the scrip ticket for thirty days from the service 
of this report.” 

In view of the fact that the Commission, acting on the 
wishes of the parties themselves, deferred the issuance of rules 
for thirty days-after it had made its report, an order of rep 
aration, without a finding of unreasonableness following 4 
reversal of the opinion, expressed in Ex Parte 74 and the thir 
teenth section cases following it, it is suspected, would draw 
an injunction from a court as soon as the matter might be laid 
before it. 

It has been customary for the Commission, when a court 
has enjoined one of its orders, to postpone the effective date 
thereof, seemingly on its own motion. It, therefore, would not 
be at all unusual for the Commission, in the event the railroads 
should procure a restraining order, for the Commission to post- 
pone the date of its order in this case. Postponement would 
make it certain no reparation would be awarded on accoutt 
of tickets bought at the regular rates of fare during the period 
of litigation. In the Burnham case, however, the Commission 
awarded reparation on shipments moving in the litigation period. 
The Commission, generally speaking, however, has not favored 
so conducting its cases as to cause financial loss to fall on the 
carriers because they resorted to the courts to test the validity 
of its orders, differing in that respect from the regulating bodies 
and legislatures of some states. It has acted on the assump 
tion that the carriers were proceeding in good faith to litigate 
the questions in issue. 


FREIGHT EMBARGOES LIFTED 


The Trafic World New York Bureas 


A general resumption of normal freight movement on east: 
ern railroads is forecast in the action of several lines in remoy- 
ing embagoes and indications that others will follow suit shortly. 
On Thursday the Lehigh Valley and Central Railroad of New 
Jersey announced the cancellation of embargoes. Lackawanna 
officials said restrictions would soon be lifted. The Erie is & 
pected to take the same action soon. The Pennsylvania has 
removed all embargoes except that on lumber. The Delaware 
Hudson reports improvement and may soon lifts its restrictions. 
The Baltimore & Ohio is not yet free, having embargoed 
freight moving into New York and Brooklyn for lighterage. 
New York Central has only a few restrictions remaining. 
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Customs House Brokers 


MEXICO 


BRENNAN & LEONARD 


Customs House Brokers, Forwarding 
and Clearing House Agents 


LAREDO, TEXAS 
Branches in all Principal Cities in the Republic of Mexico 


Originators of package car service to 
Mexico City. 

























Operators of through package car 
service from St. Louis, Kansas City, Chi- 
cago and Dallas. 


Approximate time in transit from 
Laredo, Texas, to Mexico City, eight 
days. 


We are the connecting link between 
American railways and the Mexican rail- 
ways. 


Have banking arrangements making 
possible shipper’s order shipments to all 
points within the Republic of Mexico. 


Assume all pilferage risk of packages 
in our package cars south of the border. 


Our own warehouses in Laredo, Texas, 
and Mexico City. 


We have just completed a pamphlet in 
concrete form, giving complete data for 
the benefit of the American shipper in 
handling his business with the Republic 
of Mexico. This pamphlet will be mailed 
upon application. 









Now operating our own special trains 
throughout the Republic of Mexico 
and can assure prompt and efficient 
service throughout. 





HAL L, BRENNAN S. E. LEONARD 





Managing Agents for 
American-Hawaiian S. S. Co. 


INTERCOASTAL SERVICES 
To Los Angeles, San Francisco, Portland, Seattle, 


Tacoma 
NEW YORK—WEEKLY BOSTON—WEEKLY 
PANAMAN ......... Mar. 22 TEXAN ............. Mar. 21 
eR Lape Mar. 24 *DAKOTAN .........Mar. 31 
*DAKOTAN ......... Apr. 5 MISSOURIAN ........ Apr. 7 
MISSOURIAN Rae's Apr. 12 EXICAN ............ pr. 14 
+ hl BI pr. 19 MINNESOTAN ......Apr. 21 
2 ali RE BALTIMORE 
GEORGIAN ......... Mar. 17 AMERICAN STAR...Mar. 25 
NEBRASKAN ........ Apr. 5 *+ORLEANS ......... Mar. 31 
#ORLEANS .......... Apr. 7 AMERICAN ......... Apr. 14 
aoe ae cna 
MYOUOE .......00ce0s bite, ‘99 | IO vere tree's ee, 
MOBILE NEW ORLEANS 
WOUND oll yaciis Apr. 6 MYSTIC ............. Apr. 14 


* Discharges direct at Bellingham, Wash. 
+ To Los Angeles and San Francisco only 


PACIFIC COAST TO EUROPE 
U. 8. Pacific Coast Ports to the Principal Ports of the United 
Kingdom and Continent—Direct Fortnightly Sailings 


Joint Services with 
Hamburg-American Line 


NEW YORK TO HAMBURG 


BB, PRI, occ ccc cccccccccccecceccceteeccsecoete Mar. 22 
8.8. "MOUNT CARROLL ........cccccccccccccccccecs Mar. 29 
BD, TE | wiviniink ccc cee caicecsbpceciasedicveceegiod Mar. 31 
Be, FE daiee neces 660:064065.6 0000086090 e'e0smoepen Apr. 5 
le I I oo oe ccc nd scence senecectseos Apr. 12 
8.8. oe cane EVENS 60% 604.0 welwe bee bw vemeet EN Apr. 14 
8.8. #BAYERN ............. ies CEs Chisato aeaewaeat Apr. 19 
8.8. OUNT SRST POE Si ee Apr. 26 
8.8. a sf ae Gaeat ah eae Sasa acuien@'e ap biaieee woe eu 6 o May 1 
* Carries third-class passengers. 
¢ Cabin and third-class passengers. 
¢ First, second and third-class prssengers. 
BOSTON TO BREMEN AND HAMBURG 
Be PT a hiss 6 Sine eg escrewhbes cae cuteeeseoseens- aves May 
PHILADELPHIA TO BREMEN AND HAMBURG 
8.S. BRASILIA (via Baltimore and Norfolk).......... Apr. 12 
FURST W (via Baltimore and Norfolk)....Apr. 28 
S.8. MONTICELLO (via Baltimore and Norfolk)....... May 18 
BALTIMORE TO BREMEN AND HAMBURG 

8.8. HESSEN ag wc amuideins on euiese4aes ee Mar. 21 
8.8. EMDEN (vin Norfolk) .....cccccccccccseccscccces Apr. 3 
ay ee Be Peer eee re Apr. 19 
8.8. FURST BULOW (via Norfolk)..............ee005- May 5 
8.8. MONTICELLO (via Norfolk)............s0seeeeees May 26 


NORFOLK AND NEWPORT NEWS TO BREMEN 
AND HAMBURG 


RS ee Cee ee ee eee Mar. 24 

cap aee cane cnaet~ Hees beet essgeeanaeee Apr. 6 
I isa ci, 25. cccivs. dg.0- 40 aap bbiesaidibcl gaan ail Apr. 21 
i EE SPREE ©: 0:09 0:0:6:035:0.06:00 000.0510 seeing ye eens May 8 
Be IE hare 0-60 0:00. 0600) 4:0 0s 04en'eenaeceeseen May 29 
NEW ORLEANS TO BREMEN AND HAMBURG 
S.B:. WESTERWALD ....ccccccccccccccces First Half of April 


Through a + f Les via Hamburg to all Scandinavian, Baltic, 
terranean, Levant and African Ports 


General Offices: 39 BROADWAY, New York 
Telephone Whitehall 1020 


WESTERN FREIGHT OFFICE 
CHICAGO, 327 South La Salle Street...... Phone Wabash 4891 


BRANCH OFFICES: 
BALTIMORE, Maryland Casualty Tower Bidg..Phone Plaza pond 





BOSTON, 40 Central Street...........++0. Phone 
B-The Aren®. c.ccccecccces hone Main 2150 
PHILADELPHIA, Bourse Bidg........... Phone Lombard 7050 
IH, Oliver Bldg.......cceeseses Phone Grant 7431-2 
ROCHESTER, Commerce Bldg............+.+: hone Main 7150 

AGENTS: 

TAs 60506 8 00:00 2:0000060 John M. Born, 1108 Candler Bidg. 
INES. 4. c0c.cc0 $e to4s0 4050-0 5.0.09 eobrtenkcen Street Brothers 
EE Set anch sbdcebicte<cctsedtedcsstoowenun age & Jones 
bd Se oma od Gredbiciewesedbic esse dunne Richard Meyer Co 
SAV EWAN eee pine M. J. Hogan & Co. 


GENERAL PACIFIC COAST AGENTS: 
SAN FRANCISCO...William, Dimond & Co., $10 Sansome 8&t. 


Sane oes Ser 


RTP PUL Re eet UR Se Lee ves eae 
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Traffic Lesson No. 382 


Car Service: Demurrage Rules and Charges—Thirty-second in the Course of Fifty-Two Les. 
sons Written for the Traffic World by Grover G. Huebner, Ph. D., Professor of Trans- 
portation and Commerce, University of Pennsylvania 


Demurrage is the charge collected by rail carriers when con- 
signers or consignees hold freight cars longer than a prescribed 
period of free time. It is in the nature of a penalty for hold- 
ing cars longer than is deemed necessary in the interest of the 
general shipping public and the carriers. Its primary purpose 
is the prompt loading and unloading of cars. It is not imposed 
as a source of revenue to the transportation lines. 


A code of “national car demurrage rules and charges” went | 


into general effect November 1, 1910. Absolute uniformity has 
not yet been attained on all the railroads, but these national 
rules and charges are now published for nearly all lines by the 
American Railway Association Tariff Bureau, B. T. Jones acting 
as agent. r 

Rule 1 provides that all cars of either railroad or private 
ownership, held by shippers or consignees for loading, unloading, 
forwarding directions or any other purpose, including cars held 
for loading railroad company material unless the loading is done 
by the line for which the material is intended and on its track, 
are subject to demurrage, with the following specific exceptions: 
(1) cars under load with railroad company material for use of 
and consigned to the line in whose possession the cars are held; 
(2) cars under load with livestock, this exemption, however, not 
including cars held for or by shippers for loading livestock and 
also not including cars used for transporting poultry; (3) empty 
cars placed for loading coal at coal mines, coal mine sidings, 
coal washers or coke at coke ovens and such cars under load at 
such places, this exemption, however, applying only at mines, 
washers and ovens governed by special car distribution rules in 
lieu of demurrage rules (see Lesson 31 for bituminous coal mine 
ratings); (4) private cars on private tracks when ownership 
of cars and track is the same, and also “empty private cars 
stored on railroad or private tracks, including such cars sent 
by the owner to a shipper for loading, provided the cars have 
not been placed or tendered for loading on the orders of a 
shipper.” 


Rule 2 defines the free time permitted for loading, unload- 
ing or other purposes, after which demurrage begins to accum- 
ulate. Section A prescribes 48 hours free time for loading or 
unloading all commodities. This rule is not, however, univers- 
ally applied by all rail carriers. It is, for example, customary 
to allow longer free time, in special demurrage rules, in case 
of cars containing freight for transshipment to vessels at ocean 
ports. Section B prescribes 24 hours free time when cars are 
held for the following purposes: (1) For reconsignment, diver- 
sion or reshipment or in transit on the order of consignor, con- 
signee or owner. These terms will be discussed fully in subse- 
quent lessons dealing with special freight services and. privi- 
leges. (2) For surrender of bill of lading or payment of freight 
charges when destined for delivery to or for forwarding by a 
connecting line. (3) In transit and placed for inspection or grad- 
ing, including reconsignment or other disposition orders. (4) To 
complete loading or to partly unload, except as otherwise pro- 
vided in section A. (5) Customs entry and Government inspec- 
tion of freight and bond. 


Rule 3 contains detailed provisions in accordance with which 
time for loading, unloading or other purposes is computed. It 
also provides that Sundays and legal holidays (national, state 
and municipal), but not half holidays, will be excluded, .except 
when the average demurrage rule of rule 9 applies, and that 
when a legal holiday falls on Sunday, the following Monday will 
be excluded. 

Rule 4 outlines,the manner in which a consignee or other 
party entitled to receive notice shall be notified; it provides that 
notice shall be given within 24 hours after the arrival of cars 
and billing, that it shall be in writing or as otherwise agreed 
upon between the railroad and consignee, that it shall contain 
specific items, that the delivery of cars upon industrial or 
private tracks constitutes a notification to consignees and that 
the removal of any part of the contents of a car by the con- 
signee shall be considered notice to him. This rule also defines 
the standard practice in case of refused or unclaimed freight. 

Rule 5 and 6 define so-called “constructive placement,” the 
one governing the placement of cars for unloading and the other 
for loading. Rule 5, for example, provides that in.case the 
railroad is unable to deliver a car because of the condition of 
private or industrial tracks or on account of the act or neglect of 
the consignee, or his inability to receive the car, delivery will 
be considered to have been made when the car is tendered. In 
such case, however, the railroad company’s agent is obliged to 
send a written notice that the car is held and that the railroad 
is unable to deliver. Should delivery on designated public de- 


livery tracks be impossible because they are fully occupied or 
for reasons beyond control of the carrier, the agent is required 
to send notice that delivery will be made at the nearest ayaij. 
able point to the consignee, and delivery will be made at sych 
named point unless the consignee, before delivery, indicates a 
preferred available point. 


Rule 7 prescribes the demurrage charge imposed after ex. 
piration of free time. Prior to the war it usually was $1.00 per 
car per day or fraction of a day from the expiration of free 
time until the car is released. Refrigeration or other fully ip. 
sulated cars, however, were subject to a schedule of demurrage 
charges when held for loading or unloading, the charge for the 
first 72 hours after expiration of free time being $1.00 per car 
per day; and for each succeeding 72 hours $3.00 per car per 
day; and for each succeeding day or fraction thereof $5.00. When 
held for any other purpose the demurrage charge for the first 
72 hours after expiration of free time likewise was $1.00 per 
car per day, but for each succeeding day the demurrage charge 
was $3.00.. These demurrage charges for refrigeration and in- 
sulated cars were changed at various times. 


The general demurrage charge of $1.00 per car per day was 
changed in 1916. Until June 4, 1916, the charge per car per day 
for the first 72 hours after expiration of free time was $1.00, 
but thereafter it became $2.00 per day for each succeeding day 
until the car was released. Later, on recommedation of the 
American Railway Association, the railroads of the country filed 
tariffs to take effect December 1, 1916, providing for a demur- 
rage charge of $2.00 for the first day after expiration of free 
time, $3.00 for the second day, $4.00 for the third day, and $5.00 
for the fourth and each succeeding day. These tariffs however, 
were suspended by the Interstate Commerce Commission. In- 
stead, the Commission authorized the railroads to collect de- 
murrage charges until May 1, 1917, on the basis of $1.00 for 
the first day, after 48 hours, $2.00 for the second day, $3.00 for 
the third day, and $5.00 for each succeeding day. Effective May 
1, 1917, the Commission authorized a demurrage rate of $2.00 
per car per day for the first five days after free time and $5.00 
per day thereafter. To relieve congestion further, the Director- 
General, under his demurrage order, approved by the Commnis- 
sion, ruled that demurrage rates effective January 21, 1918 shall 
begin with $3.00 for the first day after free time, with $1.00 ad- 
ditional for each succeeding day up to the eighth day, after 
which the charges shall be $10.00 per day. Effective February 
10, 1918, demurrage was again revised as follows: For each 
of the first four days after free time, $3.00; for each of the 
next three days, $6.00; and for each succeeding day, $10.00. The 
gradual increase in demurrage was an index of the acuteness 
of the car shortage problem. 


At the present time the demurrage charges per car per day 
or fraction of a day on cars not subject to the average agree- 
ment defined in rule 9 are as follows: For each of the first 
four days, $2.00; for each succeeding day, $5.00. 


Rule 8 governs demurrage claims and specifies the various 
conditions under which demurrage charges are not collectible. 
The causes specifically mentioned are adverse weather conditions 
subject to prescribe limits; bunching of cars for loading, uD- 
loading or reconsigning due to fault of the carrier; demand of 
an overcharge by a railroad’s agent; delayed or improper notice; 
errors which prevent proper tender or delivery; and delays 
caused by the United States Customs authorities. 


Rule 9 authorizes shippers and consignees to enter into so- 
called “average agreements” under which demurrage is com. 
puted on the basis of the average time of detention to all cars’ 
released during each calendar month. The average detention 
and charge is specifically computed as follows: 


One credit will be allowed for each car, released within the first 
twenty-four (24) hours of free time. After the expiration of forty- 
eight (48) hours (96 hours on cars subject to Rule 8, Section A, Para- 
graph 2) free time, one debit per car per day, or fraction of a 4ay, 
will be charged for each of the first four (4) days. In no case § 
more than one credit be allowed on any one car, and in no_ case 
shall more than four credits be applied in cancellation of debits 
accruing on any one car. hen a car has accrued four debits @ 
charge of $5 per car per day, or fraction of a day, will be made for 
all subsequent detention and will apply on all subsequent Sundays 
and legal holidays, including a Sunday or holiday immediately follow- 
ing the day on which the fourth debit begins to run. 


At the end of the calendar month, the total number of credits wa 
be deducted from the total number of debits and $2 per debit bo 
be charged for the remainder. If the credits equal or exceé . 
debits no charge will be made for the detention of the cars and ® 
payment will be made by this railroad on account of such excess © 
credits; nor shall the credits in excess of the debits of any one — 
be considered in computing the average detention for another mont). 
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RAND MCNALLY 
Special Map Service 


MAPS OF ALL SIZES 
FOR ALL PURPOSES 
REGULAR—SPECIAL 
DOMES TIC—FOREIGN 


Embodying all specified details, latest changes, and 
up-to-date information. 


Indicate thus [X] in the following list the maps 
you are interested in and mail to us. Complete 
details will be forwarded without any obligation 
whatever to you. 

























C0 Maps for timetables and folders. 


(1) Small maps for ois sa and magazine 
advertising (see examples on advertising 
pages of this number of “Traffic World”). 


(1 Maps showing traffic connections of busi- 
ness centers in every field of operation. 


C Industrial Maps. 


C) Railroad System Maps (Steam, Electric, In- 
terurban). 


(1) Steamship Route Maps. 
(] Express and Forwarding Service Maps. 


[11 Maps of Terminal Stations and Storage 
Warehouses. 


C1 Maps of Harbor Fronts, Slips and Docks. 
1) Road Maps, Mileage Maps, Distance Charts. 


1 Maps of Telegraph, Telephone and Cable 
Lines. 


CJ Auto-Trails Maps. 
Lj Postal Maps, Political Maps. 
Cj Physical Maps, Historical Maps. 


C1 Maps of the United States, Separate States, 
Groups of States, Cities, Towns and Coun- 
ties. 


C) Maps of Alaska, Philippines, Hawaii, etc. 
(J Standard Time Maps. 

C Maps of Canada and Provinces. 

LC] Maps of All America. 

(1) Maps of the Continents. 


CU Maps of Every Country and Political Divi- 
sion in the Old and New Worlds. 







To meet special requirements we will gladly give 
map suggestions based on our vast experience. 


RAND MENALLY & GOMPANY 
Map Headquarters 


536 S. Clark Street 42 E. 22nd Street 
Chicago New York 
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THE PORT 





OF HOUSTON 


Kansas City 





Is Houston a live port? 
Yes. 
The statistics below answers the question. 


February, 1921, there were 28 arrivals and depar- 
tures, handling 52,767 tons of freight. 


February, 1922, there were 58 arrivals and de- 
partures, handling 113,201 tons of freight. 


February, 1923, there were 97 arrivals and depar- 
tures, handling 218,251 tons of freight. 

Has the tonnage through the Port of Houston 
increased ? 

Yes. 

Let us prove our statement. 


The figures above prove that February, 1923, 
showed an increase of 314% over February, 1921, 
and 93% increase over February, 1922. 


The arrivals and departures continue to increase. 
February, 1923, showed an increase of 246% over 
a 1921, and 67% increase over February, 
1 ’ 


The Port Commission tariff No. 1 containing rates, 


rules and regulations applying on the public 
wharves—effective May 1, 1923—is off the press. 


Have you received your copy? If not, 


Address 


DIRECTOR OF THE PORT 


Court Howse Houston, Texas 


613 


SS So 


i 
| 
| 





614 THE TRAFFIC: WORLD 


The following problem may serve to illustrate the applica- 
tion of the average agreement: 
Debits Credits 

50 cars unloaded in 20 hours, each ‘il 50 
30 cars unleaded in 48 hours, each 





10 cars unloaded in 72 hours, each... 10 
10 cars unloaded in 96 hours, each 20 
10 cars unloaded in 144 hours, each..........--e+-eeee 40 
l car unloaded in 168 hours, each..............+2008- 4 


74 50 

Demurrage for the month is now computed as follows: 74-50 
= 24 debits. Twenty-four debits at $2.00 amounts to $48.00. The 
last car, however, was held five days over free time, and the 
rule allows but four debits per car. The fifth day over free time 
is charged for specifically at $5.00 per car per day. Total de- 
murrage for the month is $48.00 plus $5.00, or $53.00 

This demurrage on cars held for unloading cannot be offset 
by credits accruing on cars held for loading, nor can excess 
credits of one month be carried over to another month. 

The average agreement ordinarily is advantageous only to 
concerns having special facilities for unloading or loading cars. 
it will be noticed after four debits had accrued on a car, Sun- 
days and legal holidays are no longer excluded in computing 
time; also that the agreement does not cover cars held for 
reconsignment, diversion or reshipment or in transit on order 
of consignor, consignee or owner, and that the usual extension 
of free time for adverse weather conditions is not permitted. 
Free time, moreover, is not extended if cars bunched except 
where bunching has been caused by strike of carrier’s employees 
or where shipments of coal withheld by the carrier to protect its 
fuel supply are subsequently delivered to the consignee in ac- 
cumulated numbers, and not even these exceptions as to free 
time due to bunching cars apply in case of interstate traffic in 
Florida, Georgia or Oklahoma. 


Modification of National Car Demurrage Rules and Charges 

The code of car demurrage rules discussed above is in gen- 
eral use on American railroads, although individual lines may, 
from choice, file tariffs embodying provisions designed to meet 
special local conditions. Various states and state commissions 
have enacted statutes or issued regulations which change the 
free time of demurrage charges applicable in case of intrastate 
traffic. 

Demurrage charges have at times been supplemented by 
so-called “track storage charges.” The practice of imposing such 
charges has never been general, but they have at various times, 
especially during periods of car shortage, been imposed over 
and above the regular demurrage charges at points where deal- 
ers, speculators and others have been in the habit of using 
cars for warehousing and merchandising purposes. The “na- 
tional track storage rules” approved by the American Railway 
Association in 1915, and adopted by it as a model in 1916, were 
not adopted by the railroads as generally as the national code 
of demurrage rules. There has been less occasion for track 
storage charges in recent years than formerly because demur- 
rage charges were increased very substantially. 


Track storage charges should not be confused with eleva- 
tor and warehouse storage charges, or with charges for the 
storage of carload and less-than-carload freight on railroad 
premises. The uniform code of “storages rules and charges” 
published by the American Railway Association Tariff Bureau 
will be discussed in lesson No. 33. 





Personal Notes 


OX oy 





The Trucuson Steel Company, Youngstown, announces the 
appointment of F. H. Maloney as general agent, railroad de- 
partment, southwest territory, with headquarters at St. Louis. 

The Southern Railway System announces that I. I. Norris 
has been promoted to the position of commercial agent, with 
offices at Rochester, N. Y., to succeed W. M. Israel, who died. 

Charles A. Donlin has been appointed contracting freight 


agent of the Morgan Transportation Company, Traverse City, 
Mich. 


James H. Decker has been appointed contacting freight 
agent for the Canadian Pacific Railway; Minneapolis, St. Paul 
& Sault Ste. Marie Railway; Duluth, South.Shore & Atlantic 


Railway, and Spokane International Railway, with headquar- 


ters at St. Louis. 


O. R. Bowsher has been appointed freight representative 
for the Akron, Canton & Youngstown Railway and Northern 
Ohio Railway, with offices at Akron. 


DOINGS OF THE TRAFFIC CLUBS 


The Cleveland Traffic Club will hold its annual dinner 
on April 5. <A. H. Armstrong, of the railway supply depart- 
ment, General Electric Company, Schenectady, will speak on 
the subject, “Electric Power and Its Relation to Transporta- 
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tion of the Future”; Dr. Charles A. Eaton, of Plainfield, n 
J., will discuss “Co-operation and Harmony.” : 





_The Traffic and Transportation Association of Pittsburgh 
at its meeting on March 2, held open discussion on the sub. 
jects “Correct Preparation and Handling of Order Notify Bills 


of Lading” and “Milling in Transit Privileges of Western 
Roads.” 





The Pacific Traffic Association met on March 7, the occasion 
marking the conclusion of a joint convention held in San 
Francisco by the Pacific Coast Claim Conference and the 
Freight Protection Committee of the American Railway As. 
sociation. Speakers representing the shippers were Chas, F 
Virden, president, Virden Packing Company, San Francisco: 
Henry Cole, traffic manager, California Fruit Growers Rx. 
change, Sacramento, and W. C. Patterson, traffic manager, Ford 
Motor Company, San Francisco. The carriers were represented 
by John F. Horrigan, freight claim agent, Northern Pacific 
Railway Company, St. Paul, Minn.; J. B. Baskerville, freight 
claim agent, Norfolk & Western Railway Company, Roanoke 
Va., and H. E. Winburn, special representative, Freight Pro. 
tection Committee, American Railway Association, Chicago, 
Other speakers were: W. L. Garver, president, Pacific Traffic 
Association; K. H. Gillette, chairman, Pacific Coast Claim Con- 
ference, and W. C. Fitch, chairman, freight claim division 
American Railway Association. 





The Miami Valley Traffic Club has elected the following 
officers for the ensuing year: President, R. B. Mann, Dayton: 
vice-presidents, H. T. Ratliff, Hamilton, T. P. Stabler, Dayton, 
A. H. Finlay, Xenia, B. O. Searles, Cincinnati, W. W. Winship, 
West Carrollton; treasurer, W. E. Boyer, Dayton; secretary 
Maurice T. Otto. The governing board consists of the above. 
mentioned officers and the following: Thomas L. Evans, Cin- 
cinnati; Louis C. Jack, Cincinnati; T. T. Webster, Dayton. 





The York Traffic Club, York, Pa., held its monthly meeting 
and dinner March 8, with an attendance of over a hundred. 
The principal speaker was H. A. Delano, plant engineer of the 
American Chain Company, who discussed “Waste in Industry.” 
George S. Harlan, assistant general freight agent of the Balti- 
more & Ohio, and third vice-president of the Associated Traffic 
Clubs of America, spoke, choosing the latter organization as 
the subject of his address. The 1923 class in traffic manage- 
ment at the local Y. M. C. A. night school was present at the 
session as the guest of the York Traffic Club. 





The monthly meeting and dinner of the Traffic Club of 
New England, to be held on March 20, will be known as “Rail- 
road Night.” Elisha Lee, vice-president, Pennsylvania Railroad, 
will discuss the subjects, “Policies of the P. R. R. in Dealing 
with Its Employes, and the Measure of Success Achieved 
Thereby” and “How Operating Men View Their Obligation to 
Meet the Needs and Interests of the Shippers.” George T. 
Atkins, freight traffic manager of the Missouri, Kansas & Texas 
Railway, will talk on “Relations of the Traffic Department to 
the Present-Day Transportation Problem.” 





; At its luncheon on March 19 the Traffic Club of Kansas 
City will be addressed by E. J. Sweeney, president of the 
Sweeney Automotive and Electrical School. The Kansas City 
Athletic Club, which is just completing the erection of its new 
home, has offered to the Traffic Club of Kansas City the use 


of a dining room for its weekly luncheons, and the offer is 
being voted on. 


GREAT NORTHERN BONDS 


_ The Great Northern Railway Company has asked the Com- 
mission for authority to have authenticated and delivered to its 
treasury $60,000,000 of general mortgage 5 per cent gold bonds 
to be dated January 1, 1923 and maturing on January 1, 1973. 

The company said it proposed to apply the funds realized 
from the issuance and sale of the bonds as follows: 


(1) To reimburse applicant’s treasury for expenditures hereto- 
fore made and to be made in paying and discharging a loan by the 
United States government authorized anj approved by the Commis- 
sion in its amended certificate No, 13, in the amount of $2,910,000. . 

| To reimburse applicant’s treasury for expenditures made in 
paying equipment trust notes and other cash requirements under 
equipment trust agreement No. 31 with the Director General, in the 
amount of $879,415.81. 

(3) To reimburse applicant’s treasury for money expended from 
income or other moneys in the treasury of the applicant between 
January 1, 1911, and June 30, 1921, for additions and _ betterments, 
construction of new lines, etc., not previously capitalized, in the 
amount of $55,410,584.19. 

(4) To partially reimburse applicant’s treasury for money, €X- 
pended from income or other moneys in the treasury of the applicant 
between July 1, 1921, and. date for additions and hbetterments not 
previously capitalized, in the amount of $800,000. 


_ The company asked authority to sell $20,000,000 of the ponds 
immediately. It said it had made no contract or commitment 


as to the price, but that the bonds would be sold. at the best 
price obtainable when authorized by the Commission. 
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POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the sitions in touch with each other. The rates for 
classified advertisements are as follows: First insertion, $1.00 per line, 
minimum charge $3.00; succeeding insertions, per line, 50c; 10 words 
to the line; numbers and abbreviations counted as words; 6 point type; 
payable in advance. Answers to keyed advertisements forwarded free 
and all correspondence held in strict confidence. The TRAFFIC 
WORLD, 418 South Market Street, Chicago, Ill. 








POSITION WANTED—Young man desires position in industrial 
traffic office. Hight years’ railroad experience, capable rate man, good 
record and references, now employed. Address A. U. T. 521, Traffic 
World, Chicago. 





POSITION WANTED—As Traffic Manager or Assistant Traffic 
Manager, any industry. Have had fifteen years’ practical experience 
with Railroad, Express and Steamship companies. Am also a graduate 
Traffic Manager. Address R. E. A. 515, Traffic World, Chicago. 


POSITION WANTED—Short line Auditor and Traffic Manager, 
now employed, desires position with substantial corporation. Good 
record and references. Address E. A. V. 513, Traffic World, Chicago. 


POSITION WANTED—Auditor; now examiner with I. C. C., 
traffic man, college education; has advanced rapidly by constant 
traffic study and successful results during fourteen years of inter- 
line, disbursement and general balance sheet accounting. Executive 
experience. References. Address Retlaw, Traffic World, Chicago. 





WANTED—tTraffic expert to fill position of Commissioner for 
adequately financed civic Traffic Commission recently created by 
the municipality of a hustling Middle Atlantic seaport city. This 
is an opportunity for man of broad experience to gain a national 
reputation by the demonstration of unusual ability. Must have 
initiative, ener and an intimate knowledge of state and interstate 
commerce procedure. Such a man will be provided with a strong 
working organization and will have the backing of civic government 
and the commercial interests of entire community. Only a big man 
with large vision will qualify. State qualifications fully in first letter. 
All applications will be privately considered. Address O. R. F. 517, 
c/o Traffic World, Chicago, Il 


ALBANY, W. Y. 


Natural distributing point for New York and 
New England. Warehouses for every need 
with rail connection, U. S. Port of Entry. 


Security Storage & Warehouse Co. 


James G. Perkins, Custom Broker, Mgr. 


Petry Express & Storage Co. Inc. 
TRENTON, N. J. 


MERCHANDISE STORAGE WAREHOUSES 


POOL CARS CHECKED AND DISTRIBUTED 


HORSE DRAWN AND MOTOR EQUIPMENT 
Member American Warehousemen’s Association. 


CONTINENTAL WAREHOUSE COMPANY 


416-434 West 12th Place, Chicago, Ill. 
Sprinkled Warehouses in the heart of the 
Freight Terminal District. 





We Bind The Traffie World 


 sstecnemonet seen 
In Best Grade Buckram for $1.75 Per Volume (26 Numbers) 


On and after April 1st the price will be $2.25 per volume 
We also Bind All Kinds of Publications 


The Book Shop Bindery 


314-322 West Superior Street, Chicago 





_ The abstracts of tariff filings, rejections, suspen- 
Sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 
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— THE HEART OF TEXAS 


Weatherred Transfer and Storage Co. 


FIREPROOF STORAGE 


DISTRIBUTING—WAREHOUSING 
One Block on Mary at 13th Street 


TOLEDO, OHIO 


The Toledo Terminal Warehouse Co. 
928-930 GEORGE STREET 
TOLEDO, OHIO 


STORAGE OF MERCHANDISE 
Special Attention to Pool Car Distributica 





Merchandise Storage and Pool Car 
seeniact once Distribution --2cx,¢" 
CROOKS TERMINAL WAREHOUSES 


CHICAGO, ILL. KANSAS CITY, MO. 


EXPORT 
The need for trained men is t. You 
ike 5" 5 AR 


PREPARE NOW 
In your spare hours, in your own home you can master the principles of export 
and qualify for one of these splendid positions. The touring and 
complete. Send for full information today. Now! AMERIC COMMERCE 
ASSOCIATION, 4043 Drexel Blvd., Dept. 23-C, Chicago, IIl. 


SALARIES 
$3500 to $7500 


EDGAR IMPROVED CAR SEAL 


WICHITA ICE AND COLD STORAGE 
CO., Wichita, Kansas, says: “We find 
your Edgar Seals a great convenience, 


and we think by far the best seal on the 
market.” 





Ask for Samples 


and Prices Today The Edgar Steel Seal & Mfg. Co., Lawrence, Kansas 


JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


General merchandise storage and distribution. 


Prom 
: Any jobber, banker or transportation man in the city. 
DEEP WATER AND RAIL CONNECTIONS 


















SAVANNAH, GEORGIA 


Storage—Pool Cars Our Specialty 


H. H. BRADLEY & CO. 


Personal Service Quick Despatch 





Break-Bulk at Cincinnati 


USE US TO: Forward Break-Bulk Shipments; Make 


Local Distribution; Collect Drafts; Handle Pool Cars; 
Advance on Warehouse Receipts. 


We're up on our toes for service. 


THE BRIGHTON TRANSFER CO. 
FIREPROOF STORAGE CINCINNATI, OHIO 
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P. AND I. CLAIMS 


The Trafic World Washington Bureau 


“The United States Shipping Board and the American 
Steamship Owners’ Mutual Protection & Indemnity Association, 
Inc., have concluded an agreement whereby the Shipping Board 
will release the association from all further liability to adjust 
and pay protection and indemnity claims arising prior to Febru- 
ary 20 of this year out of the operation of Shipping Board ves- 
sels,” says a statement by the Shipping Board. “The Shipping 
Board will handle all the claims taken over through the United 
States Protection & Indemnity Agency, Inc., which is now ad- 
justing claims arising subsequent to February 20. 

“In consideration of thus being relieved of liability, the 
association will release the Shipping Board from all liability for 
future assessments and arrears on past calls, and will also re- 
fund to the Shipping Board an amount representing unex: 
hausted prepaid assessments now estimated as at least $1,200,000, 
the exact amount to be determined by audit. 

“Commissioner Meyer Lissner stated that in view of the 
withdrawal of the Shipping Board from the association as of 
February 20 of this year, it was deemed highly desirable that 
all outstanding matters should be presently settled rather than 
to have the mutual liabilities of the association and Shipping 
Board continue until all outstanding claims should be disposed 
of. The negotiations, he said, had been most friendly. The 
association met the Shipping Board in a spirit of eminent fair- 
ness and the settlement is satisfactory to all parties concerned. 

“Although, for reasons of economy heretofore announced, 
the Shipping Board has withdrawn from the association vessels 
which it is operating through its managing agents, it has every 
confidence in the association and in the ability and integrity 
with which its affairs are handled, and believes that the con- 
tinued existence of an American mutual protective and indemnity 
association is desirable from the point of view of the develop- 
ment of the American merchant marine. As evidence of this 
confidence the Shipping Board still requires charterers who 
have Shipping Board vessels on the bare boat form of charter, 
to insure in the association.” 





Nathan A. Smyth, president of the U. S. P. & I. Agency, 
said the Board was taking over approximately 8,000 claims. 
About 4,000 of this number involve personal injuries, of which 
1,500 are now in litigation and 400 are nearly ready for trial. 
There are also more than 1,500 admiralty cases, he said, some 
running back as far as 1918. 


MERCHANT MARINE POLICY 


The Trafic World Washington Bureau 

Analysis of the conditions that will be confronted by the 
Shipping Board in attempting to carry into effect its announced 
policy of transferring the government fleet to private interests 
shows that it will be many months, and perhaps several years, 
before the government is actually out of the business of owning 
and operating ships. Unless Congress adopts radical amend- 
ment to the Jones merchant marine act that would have the 
effect of stopping government ownership and operation, it is be- 
lieved that the “liquidation” policy will not be completed for 
a number of years. 

The Shipping Board now has a total of 1,385 ships of all 
types. Subtracting from that total 80 tankers and 24 tugs, the 
fleet numbers 1,281 ships, net—passenger, refrigerator and cargo 
vessels. Deducting the board’s 40 passenger ships, there is left 
a total of 1,241 freight ships. 

It is believed that the minimum number of cargo vessels 
necessary to keep up the services established by the board will 
be approximately 300. The last official figures showed that a 
total of 346 steel cargo vessels were in operation, but by combin- 
ing services on the same route the number of vessels actually 
required to continue such routes it is believed that the number 
of steel cargo vessels can be cut to approximately 300. 

When the policy of the board has been definitely outlined 
the effort then will be made to sell these 300 cargo ships which 
will be the cream of the fleet. The intention now is to work out 
a scheme which will permit the continued operation of the estab- 
lished services by private interests. The selling of 300 steel 
cargo vessels at the basic rate of $30 a ton or at variations of 
that price and the coupling therewith of conditions which will 
insure maintenance of the American merchant marine in the 


established routes will not be a task that can be consummated. 


in a few days or a few weeks. 

Even if the board’s detailed plan should be announced by 
June 1, several months, probably, would elapse before negotia- 
tions would result in the sale of any cf the vessels. In the mean- 
time, the board stands pledged to continue operations and give 
exporters and importers regular service. 


As an indication of the demand for vessels owned by the 
board, it is interesting to review the fact that in January and 
February of this year the board sold 6 tugs, 2 tankers and 8 
cargo vessels. At that rate the board would have vessels for 
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many years to come. Of course, it is expected that the boar 
plan will provide an incentive for the purchase of the best pi 
sels in the established routes that does not now exist, but those 
in close touch with the situation expect some of these vessels to 
be in operation under government supervision for more than a 
year from the present time. 

The question of how much below the world market pric. 
of $30 a ton the board can go in offering its vessels for sale 
those in the established routes—will be one of the most difficy 
with which the board will have to deal in formulating its deg. 
nite plan. 

Assuming that the 300 vessels—the cream of the cargo fies 
—can be disposed of in a year or so, the board will still haye 
941 freight ships on its hands. It is believed that approximately 
400 of these 941 ships will be classed as unfit for economical 
operation and that therefore they should be scrapped. This 
will leave 541 ships to be sold for use in the carriage of goods 
by water. Of the 541 ships, 320 are of the lake type—under 
4,200 deadweight tons. These laketype vessels, according to 
experienced shipping men, can not compete in the foreign trades 
with such vessels as constitute the cream of the Shipping Board 
fleet. They are suitable for use in the coastwise trade and could 
be used in similar foreign services. It is believed that it wil 
be the vessels of this type which will be disposed of to foreigners, 
The board will not look with favor, it is understood, on the sale 
of Shipping Board vessels to foreigners who may turn around and 
use such vessels in competition with the American merchant 
marine. Sale of the lake-type vessels to foreigners, however, 
would be safe from that point of view, it is believed. 

The Shipping Board, if the lake-type ships are disposed of as 
indicated, will then have 221 steel cargo vessels tied up and 
suitable for economical operation. A substantial increase in the 
world’s ocean freight business would create @ market for such 
ships and quickly absorb the number of vessels set forth, it is 
believed. 

The board has no intention of attempting to sell the United 
States Lines’ passenger vessels until that fleet has been properly 
balanced by the addition of the Agamemnon, Mount Vernon and 
President Buchanan thereto. The Leviathan, now in process of 
reconditioning at a cost of approximately $8,000,000, also will be 
in this fleet. The Leviathan will be put in operation this season, 
but the work on the other vessels cannot be completed in time 
for use this season. Operation by the government of the United 
States Lines for at least another year is assured. 

J. Barstow Smull, president of the Emergency Fleet Corpora- 
tion, said the fleet of the U. S. Lines was not now properly bal- 
anced and that no attempt would be made to sell any of the 
vessels in that fleet singly or until the fleet had been built up to 
the point held necessary by the board. 

A shipping company with a capitalization of. at least $50,000,- 
000, it is estimated, will have to be organized to buy and operate 
the United States Lines. 


A study is being made by the advisory committee of the 


board to determine the exact status of each cargo and passenger - 


vessel in operation as to earning power. Both passenger and 
cargo vessels are being operated at a loss but officials believe 
much of the loss and probably all of it could be wiped out under 
private operation. 

The Emergency Fleet Corporation has sold six additional 
tankers, subject to the approval of the board, and is negotiating 
the sale of seven additional vessels cf the same class. If there 
were a demand for steel cargo vessels similar to that for tankers, 
the board’s fleet would be “liquidated” in a comparatively short 
period of time. If the demand for the tankers keeps up, the 
board will sell its entire lot of 80 tankers in a few months. 

Officials of the Shipping Board appear to be rather at a loss 
to explain dispatches from Florida that the President and Chair- 
man Lasker were cooking up a new scheme for the merchant 
marine which will be submitted to the next Congress. Their 
understanding is that they are to formulate the details of the 
plan for getting the government out of the shipping business and 
that the President and Chairman Lasker are on a vacation and 
are thinking of golf and not ships. 

Commissioner Lissner, chairman of the Shipping Board’s 
committee on plans for disposal of the government fleet, has 
announced the selection of the following advisory committee: 
J. Barstow Smull, president of the Emergency Fleet Corpora 
tion; W. J. Love, vice-president; J. E. Sheedy, vice-president; 
S. H. E. Freund and Chauncy Parker, general counsel; W. B 
Keene, director of traffic; J. A. Robinson, assistant to Mr. 
Smull; J. W. McIntosh, Sidney Henry, director of sales; and 
R. T. Merrill, director of the bureau of research. 

Commissioners Lissner, Chamberlain and Thompson met 
with the advisory committee and had a general discussion of 
the principles on which the details of the plan will be based, 
Mr. Lissner said. 

The details of the plan will not be announced until the 
board has approved the completed program, the commissioner 
said. It may be several weeks before outside parties are 
called in for conference. 

The text of the resolution adopted by the American mer 
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chant marine joint committee, requesting that unfit ships be 
scrapped, was received and referred to Commissioner O’Con- 
nor’s committee which will make a survey of the fleet to de- 
termine which ships should be scrapped. 

The Lissner committee will meet several times each week 
with the advisory committee until the plan has been com- 
pleted. 

The following statement was issued by the board: 

“In order to stimulate the morale of the American sea- 
going personnel, Commissioner T. V. O’Connor, vice-chairman 


of the United States Shipping Board, sent out the following 
message: 


To the Seamen of the American Merchant Marine: 

The failure of the ship subsidy bill should not be understood to 
indicate that the United States government has “given up the ship.’’ 
The board is still governed in its functions by the purpose expressed 
in the merchant marine act that we develop a merchant marine suffi- 
cient to carry the greater portion of our commerce and to serve as a 
naval or military auxiliary until such time as it can be transferred 
to private ownership. Fifty million dollars has again been appropri- 
ated by Congress to meet the losses incident to the operation of 
government vessels, and the Shipping Board is now taking counsel to 
devise practical means by which our merchant marine may continue. 

In the meanwhile, the Shipping Board will continue the operation 
of all of its lines without change, as heretofore. Shippers and 
passengers have the government’s assurance that they need not hesi- 
tate to book on government ships; the service will be as in the past— 
adequate, prompt and regular. 


There is also a great responsibility upon the officers and men who 
man the ships and take them to sea, who must carry on in a manner 
which will make for confidence, efficiency and stability in order as 


far as possible to compete with the mercantile marines of other 
nations, 


Above all, you must remember that the United States govern- 
ment, through the Shipping Board, is standing squarely behind you 
and is bending every effort to put into effect plans that will make for 
the permanency of the American flag on the seven seas. 

The American public is becoming interested. It is beginning to 
patronize government-owned ships. People are carrying back with 
them to our inland states a story of wonderful achievement. The 
United States line is equal to any under any flag, and the recondition- 
ing of the Leviathan, the Agamemnon, Mount Vernon and President 
Buchanan, which are to be placed in active service, will make us 
second to none in the strategic north Atlantic. 

he officers and men of the American merchant marine should 
continue their efforts with renewed encouragement. The Shipping 
Board needs your assistance between now and such time as the 
details of a permanent plan are worked out and put in operation. 
The improvement in the standard and efficiency of marine officers 
and the holding of an American unlicensed personnel to the sea are 
problems which are being given special study by the board. 


SHIP BOARD LIQUIDATION DENIED 


The Trafic World New York Bureau 


The Shipping Board does not contemplate a policy of liquida- 
tion, but an improvement of present plans which will eliminate 
many objectionable features of the MO4 contract, scrapping of 
useless vessels, and other measures intended to promote the 
best interests of American marine interests, according to indi- 
cations in interviews with Commissioner T. V. O’Connor and 
Vice-President Joseph E. Sheedy. 

Mr. O’Connor and Mr. Sheedy would not comment directly 
on the intentions of the board, but their replies to questions 
showed that there was nothing of a drastic nature inmpending. 
Government vessels are not to be thrown on the market at 
sacrifice prices and existing services are not to be cut down 
regardless of consequences. 

Mr. O’Connor said his committee would begin this week to 
make a physical survey of the idle fleet, to determine which 
vessels were not suitable for operation under normal conditions. 
The board realizes, he said, that there is a great surplus of 
obsolete tonnage throughout the world, estimated at 10,000,000 
tons, and that the United States has its share of this total. 
He added that many of the vessels have defective hulls, bad 
boilers or engines, or other disadvantages which remove them 
from the list of salable ships. These vessels will probably be 
sold for scrapping, he said, explaining that junk iron and steel 
is worth $7 to $8 a ton. 

“No steamship man will pay $30 a ton for a ship if he is 
afraid that the board will sell 300 or 400 defective vessels for 
practically nothing, which may be patched together and oper- 
ated in competition with him,’ Mr. O’Connor said. “We want 
to dispose of them, get them off the market.” 

Mr. Sheedy said he was working on the same plans for 
more efficient operation of vessels that he had in mind several 
weeks ago, including cost standards for various routes. Con- 
solidation of foreign agencies was proceeding, he said, all lines 
going into Glasgow having agreed on the selection of the F. C. 
Strick Company as the common agent. 


CARGO REPORTS REQUIRED 


To aid the Shipping Board in obtaining accurate informa- 
tion as to the volume of freight and passenger business of 
vessels entering and clearing United States ports, the Treasury 
Department this week sent the following instructions to col- 
lectors of customs, masters of vessels, and others concerned: 


Attention is invited to T. D. 39047 of March 27, 1922, quoting a 
resolution passed La the United States Shipping Board on the 13th 
idem, authorizing the collection of information of cargoes exported 
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from and imported into the United States, and directing that in the 
event of noncompliance with the requirements of T. D. 38479 for the 
procuring of properly prepared cargo reports (forms 7801 and 7802) 
as explained by T. D. 38656, the penalty referred to in the last para: 
graph of T. D. 38479 should be imposed. 

_The department is in receipt of a letter from the chairman of the 
United States Shipping Board, dated February 26, 1923, transmitting a 
copy of a resolution made in pursuance of the provisions of the mer- 
chant marine act, 1920, section 19, paragraph one (c), and requesting 
that this department make and enforce regulations regarding reports 
on Shipping Board forms 7801 and 7802 by vessels entering and clear. 


ing United States ports, and reports’on forms 7036, 7037 and 7038 by 
collectors of customs. 


The following regulations prescribed by the United States Ship. 
ping Board, and approved by this department, are accordingly pub. 
lished for the information and guidance of customs officers: 

Reports on forms 7801 and 7802 are required from all vessels of 
one hundred gross tons and over carrying cargo, passengers or dry 
ballast between continental United States ports, and foreign ports or 
ports in non-contiguous United States possessions, or between ports 
on the Pacific coast and ports on the Atlantic and Gulf coasts of con- 
tinental United States. Also from such vessels clearing with bunker 
only. Reports shall be filed with the collector of customs within five 
days after entrance or clearance of vessels. 


Vessels outbound destined to foreign and/or non-contiguous U, §, 


ports shall file report on form 7802 at last port of clearance in con- 
tinental United States. 


Vessels arriving from foreign and/or non-contiguous U. S. ports 


shall file report on form 7801 at first port of entrance in continental 
United States. 


Vessels in intercoastal trade shall file report on form 7802 at port 
of clearance, no report being required at destination. Intercoasta] 
trade vesels calling at foreign ports enroute and loading foreign 
cargo and/or passengers destined for United States ports shall file 


report on form 7801 covering such loading, upon entrance at a port 
in the United States. 


Reports filed at ports in non-contiguous United States territory 
shall cover only movement of cargo and passengers between such 
territory and foreign ports, or ports in other non-contiguous United 
States territory. 


? Cargo carried shall be listed in such detail as to show the quantity, 
in long tons of 2,240 lbs., of each commodity carried between each 
port of lading and each port of destination. Commodities in quanti- 
ties of less than ten tons each may be combined and designated 
“General cargo.’”’ No commodity shall be included in general cargo 
unless the total quantity of such commodity on board is less than 
ten tons. The quantity, in long tons, of general cargo carried between 
each port of lading and each port of destination shall be reported, 
Passengers carried shall be listed in such detail as to show the 


number of each class carried between each port of embarkation and 
each port of debarkation. 


Fuel bunkered at United States ports shall be reported by all out- 
bound vessels destined to foreign and/or non-contiguous United 
States ports. 


All information, for which spaces are provided on forms 7801 and 
7802 shall be correctly reported. 


Reports are not required from vessels entering or clearing in 
transit, to load or discharge mail, or for repairs. 


Daily reports by collectors of customs on forms 7036 and 7037 shall 
include entrances and clearances of all vessels of 100 gross tons and 


over. No transaction report, on form 7038, shall also refer to vessels 
of 100 gross tons and over. 


Reports on forms 7801 and 7802 shall be forwarded within twenty- 
four hours after receipt by collectors to the Division of Statistics, 
Bureau of Research, United States Shipping Board, Washington, D. C. 


PORT DIFFERENTIAL CASE 


The Trafic World Washington Bureau 

Attorneys for the railroads serving Philadelphia, William 
Meade Fletcher, Jr., Charles R. Webber, William L. Kintner, 
and Henry Wolf Bikle, in their brief on No. 13548, Maritime 
Association of the Boston Chamber of Commerce et al. Vs. 
Ann Arbor et al. and the two sub-numbers thereunder, com- 
monly called the port differential case, treated the subject in 
an unusual manner. As a frontispiece, ahead even of the in- 
dex, they printed, in parallel columns what they are called 
“Theory of Complainants’ Case”, “The Law” and “Views of 
Counsel for Complainants as Stated in Another Case.” 

In the first column, that devoted to what they treated as 
the theory of the case of the complainants, they printed a 
question put to his own witness by Edgar E. Clark, former 
chairman of the Commission. In that question Mr. Clark asked 
Mr. Davis, manager of the Maritime Association whether it 
was his theory that the New England ports should be put on 
an export rate parity with other north Atlantic ports “and 
thus be given equal opportunity to compete for the business 
in so far as the rates that are within the jurisdiction of 
the Interstate Commerce Commission are concerned, and that 
when that parity has been established each port should enjoy 
the advantages and bear the disadvantages that may result 
from natural location or from enterprise or lack of enterprise 
on part of the business interests at the ports?” Mr. Davis 
answered in the affirmative. 


Under the caption “The Law”, the Philadelphia lawyer 
quoted just one sentence from the opinion of the Supreme 
Court in Interstate Commerce Commission vs. Diffenbaugh, 
222 U. S. 42, at page 46. That sentence, often quoted, is that 
“the law does not attempt to equalize fortune, opportunities oF 
abilities.” Under the third caption they quoted from the eX 
ceptions Messrs. Clark and LaRoe, as counsel in Arbuckle 
Brothers case, filed in docket No. 13098. As quoted by them, 
Messrs. Clark and LaRoe said “in other words, contrary '0 
numberless decisions of the Commission that the law gives 
it no right to deprive commercial enterprise of the rewards 
of good business judgment in selecting a location and ~- 
superior transportation facilities must in the very nature 0 
things be fostered and encouraged, who find here an undis- 
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guised attempt to equalize commercial conditions, which is 
the very thing the Commission has repeatedly said it would not 
and could not do. That the examiner’s attempt to base rates 
from New Orleans on commercial considerations, so as to 
enable the Louisiana refiners (of ‘sugar) to reach Chicago re- 
gardless of the transportation conditions, disregards the re- 
corded views of the Interstate Commerce Commission, is shown 
by recent expressions of the Commission itself.” 

The object of the complaints, broadly set forth, is to put 
Boston and other New England ports on a basis of export rates 
in some phases and export and import rates on others, from 
Central Freight Association territory which, in the estimation of 
the complainants, would enable them to do more of that kind 
of business. Attorneys for the Philadelphia lines contended 
the complainants had shifted their position in the early stages 
of the case by substituting a demand for an equalization of 
rates for a demand that Boston should have export and im- 
port rates as low as those applicable to any other Atlantic 
port. 

“Possibly there was also the purpose of introducing a 
catch-penny phrase which would seem to carry with it a 
certain argument because of the attractive sound of ‘equaliza- 
tion’. In other words, the idea was to incorporate one of those 
large and comfortable words exuding the odor of sanctity and 


sounding pleasant to the ear,” they said. Continuing they 
said. 


But the demand of the complainants for this so-called ‘‘equaliza- 
tion” riot only solicits the exercise of power which, as indicated on 
the opening page of this brief, the Commission does not possess, but 
it discloses a demand for what is not true equality. It is the equality 
that comes after striking down natural and justly held advantages. 
It is the communistic idea of equality, that from those who have 
shall be taken that which they have and given to those who have not. 
In other words, as counsel for the complainants suggested (516), it is 
their theory that the New England ports should first be placed upon 
a parity and that then the ports should compete with each other as 
best they can. This has never been the theory of equality in this 
country. The law has never undertaken to equalize fortune, ad- 
vantages or disadvantages, which result from natural conditions, and 
it could not constitutionally do so. It would be a disaster of the 
first magnitude if the United States were ever to embark upon any 
such policy. It would be subversive of the theory of our institutions. 


The Boston contention was that there had been develop- 
ments making it necessary for the Commission to again ex- 
amine the subject and to bring about an equality of rates as 
one of its duties under the interstate commerce law. 

R. E. Lee Marshall and J. W. Carmalt, in behalf of the 
Baltimore Chamber of Commerce, said that Baltimore for 
more than 40 years had been basing its investments on the 
rate structure providing for giving Baltimore the advantage of 
her location. They insisted that if there was any breaking 
up it should be by way of giving Baltimore a closer reflection 
of its advantage of location with respect to the territory of 
origin involved, that is Central Freight Association territory. 

Walker D. Hines and H. Findlay French for the Baltimore 
Board of Trade said there had been no change in the rele- 
vant factors since the Commission’s former decision in 1912 
and that the special facts insisted upon by Boston as having 
developed since then, were largely exaggerated, misapplied 
and misdirected and that they simply helped anew to show 
ate trouble was the overhelming competition of New 
York. 

R. V. Fletcher, C. J. Rixey and W. N. McGeehee, for the 
southern lines, defended them against the criticism of Boston 
and said they were doing everything in their power to develop 
the splendid ports of the south Atlantic and gulf. Messrs. 
Bikle, Fletcher, George P. Bagby and Charles R. Webber filed 
a particular brief for the lines serving Baltimore. 

Allen S. Olmsted, 2nd, and W. A. Glagow, Jr., in behalf of 
Philadelphia-interests, asked if New York’s advantage should be 
increased because of Boston’s disadvantage, their contention 
being that giving all the ports the same rates would mean 
nothing more than more business for New York, without any 
addition to the commerce of Boston. 


Karl K. Gartner, in behalf of Hampton Roads ports, quoted 
liberally from the report on the port differential situation 
made by Mr. Clark in 1912 to use as a basis for inquiring 
whether Mr. Clark as counsel was intending to say that Clark 
as Commissioner and the Commission were wrong. 


COAL FOR SHIPS’ STORES 


Customs collectors, are authorized to admit free of duty 
Canadian coal for use as ships’ stores on vessels clearing for 
ports out of the United States and for vessels clearing direct for 
the deep-sea fisheries, under the following ruling of the Treas- 
ury Department: ‘ 


The department is officially informed that coal imported into 
Canada may be withdrawn from warehouse free of duty for use as 
ships’ stores on vessels clearing for a port out of Canada or for the 
deep-sea fisheries. 

Collectors are, therefore, hereby authorized under the proviso 
of paragraph 1548 of the tariff act of 1922, to admit free of duty 
Canadian coal when satisfied that such coal is necessary and intended 
for the purpose of the outward voyage of a vessel clearing for a 
port out of the United States or for use on a fishing vessel clearing 
direct for the deep-sea fisheries. 
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SHIP CHARTER RATES ADVANCED 


The Trafic World New York Buregy 


The last week has shown a continuance of the trend towarg 
improvement in the ship charter market, due chiefly to qq 
shipments to Europe, which has absorbed much of the Surplus 
tonnage and encouraged owners to hold out for better rates 

Rates on coal to continental and Mediterranean ports haye 
advanced 25 to 75 cents a ton, with total fixtures of 15 to » 
vessels. Ships available during March have practically been 
cleaned off the market, with a large number of inquiries already 
on hand for April space. While some operators are inclined 
to believe that the peak of the coal trade has passed, others 
are equally confident that so long as the French occupy the 
Ruhr district the demand will increase rather than diminish, 


Under the stimulus of greater demands, coal rates to Ry. 
rope advanced to $3 a ton during the week and $3.75 a ton was 
paid for space to Italy. Several vessels were fixed for coke at 
$4.25 to $5 a ton from Atlantic ports, while similar business at 
Gulf ports was quoted at $5.25 to $5.75 a ton. The South Ameri. 
can coal market also showed improvement, with several fixtures 
at $4 to $4.25 a ton. It is expected that there will be another 
increase shortly to $4.75 to $5 a ton. 

The grain market was featureless, as the requirements 
were small, The tone was firmer, however, as owners were 
placing their ships in the more profitable coal trade. Some ip. 
terest was shown in a small boat or two from Atlantic ports 


to west Italy for March loading, for which 16% to 17 cents was 
indicated. 


Only one fixture was reported in the sugar trade, a small 
vessel from Santo Domingo to the United Kingdom at 22 shil- 


lings a ton. Inquiry has been made for another similar ship 
at 22 shillings six pence. 


The Shipping Board’s closing of the tank steamer Halo 
for a full cargo of crude or fuel oil from Tampico to Phila- 
delphia at 4744 cents a barrel and the fixing of the same boat 
from Tampico to New Orleans at 24 cents a barrel caused u- 
usual interest among charterers. In the case of the New Orleans 
cargo the rate represented an advance of 5 cents a barrel. 
The Philadelphia cargo was an advance of 18% cents within 
several weeks. 


FOREIGN TRADE DEVELOPMENTS 


“The development of the foreign trade of the United States 
for the coming year is dependent on a continued stabilization of 
internal conditions in foreign countries,” says the Shipping 
Board’s bureau of research. “The conditions in the United States 
are not favorable at present to a heavy export movement of coal 
as stocks are low and a serious car shortage particularly at 
southern ports has curtailed the pier totals to such an extent 
that it is only possible to care for current business. This condi- 
tion, however, will rapidly improve and May and June should see 
a healthy revival of our overseas coal trade.” 

Continuing, the statement says: 


France needs coal suitable for coking purposes to maintain her 
steel industries in the Lorraine; this has heretofore come chiefly from 
the Ruhr district and is now completely cut off. Some coal has been 
received from the Saar valley, but it is not suitable for coking and 
outside sources must be sought to avoid a complete shutdown of the 
steel industry in eastern and naorthern France. Sormeany needs both 
industrial coal and gas coal, the French occupancy of the Ruhr and 
control of the Saar valley give the latter control of Germany’s internal 
supply and make recourse to outside sources necessary for contin- 
uance of her industries. This would seem to be England’s opportunity 
were it not for the fact that her mines are being worked to a ae of 
to supply the recovered world markets and there has never, since the 
strike of 1921, been an opportunity of accumulating surplus stocks 
sufficient to meet such an emergency as now exists on the contineat, 

These conditions are greatly stimulating the American market an 
export inquiries are very active and it is probable that a large num- 
ber of contracts will be closed for both French and German deliveries. 

tendency toward more stable internal economic condition 
abroad except in Germany and the near east marks the first advance 
of our commerce toward a resumption of business in keeping with ou 
productive powers. ' ‘ned in 

The export commerce of the United States steadily decline “ 
1922, while the imports increased in both volume and value, 5 
abnormal condition for a country that is not dependent on = tion 
sources for the necessities of life or manufacture. This si — 
arose through internal economic disturbances due to the long tt 
tinued strike of the mine workers, whereby we were forced to — 
i ye - prod with which normal production is an impor 
item of our expor e. j 

The coal strike was far reaching in its effects and the rae 
from its influence on our foreign trade is just becoming an ities 
The coal markets that had been established through our aerlit to 
during the British strike in 1921 became lost through our inab rr fo 
fulfill contracts and Great Britain rapidly recovered her pos! ae 4 
the chief coal exporting nation of the world. The manufactur ne 
dustries curtailed their output and exports slumped in all lines rast of 
the period of the strike and no improvement is noted until = jo 
1922. At the close of the last quarter of the calendar year — oi 
export activities are noted in barley, wheat, wheat flour, pe icals, 
dairy products, tobacco and manufactures, naval stores, cném o. 
machinery, vehicles, cotton manufactures, cement, leather om eats 
tures, rubber manufactures and general cargo. Decreased 8 eet 
are noted in corn, rye, miscellaneous grains, fruits and wate ent 
vegetables, copper manufactures, phosphate rock, fertilizers aon 
ton. Lumber, iron and steel manufactures and petroleum ba during 
tically stable. Coal exports decreased to Canadian poin s  jakes, 
December, owing to the closing of navigation on the grea 
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AND NEVER THE SAME SINCE 


As commonly used in con- 
nection with warfare, the 
phrase is familiar. 


Outwitted, Out-talked, 
Bluffed, defeated by “Lack 
of Preparedness” is the 
familiar lament of many 
shippers who have lost 
their “case” and at the 
same time their nerve, and 
have had all the fight 


taken out of them. 


A bad case of “Gassed”’ is 
about hopeless. The other, 
if it relates to apparently 
merited rate or classifica- 
tion adjustments, is cur- 


able. 


Consult us 


THE TRAFFIC SERVICE CORPORATION 


SERVICE DEPARTMENT 





WASHINGTON, D. C- 
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GASSED"! 


Sywomnadigo 
FREIGHT PASSENGER 
DIRECT SERVICE 


Between 


New York and Savannah 


Boston ad Savannah 


Through package cars to all principal Southern and 
Western points, in connnection with 


FAST FREIGHT LINES THROUGH SAVANNAH 


Central-Savannah Line 
Atlantic Coast-Savannah Line Seaboard-Savannah Line 
Southern Railway Savannah & Atlanta Ry. 


Freight is loaded direct from ship to cars at Savannah to break 
bulk at destination. Time and handling reduced to a minimum 
























From New York —SAILINGS— From Boston 
Tuesdays and Saturdays 
3 P. M. at 3 P. M. 


Com i ietemnates Wes Se ay Sees any official 
oe representative of the Company 


OCEAN STEAMSHIP COMPANY of SAVANNAH 


General Offices: Pier 50, North River NEW YORK, N. Y. 





ACI FICS 


GROEN | 
Te 


DIRECT SERVICE 
BETWEEN 


NEW ORLEANS 
MOBILE 


AND 
San Diege, Les Angeles Harbor, San Francisco, 
Portland, Tacoma, Seattle and other Pacific 
Ceast Ports via Panama Canal 


SAILINGS FROM 


MOBILE «12 NEW ORLEANS 


EVERY TEN DAYS 
reve Date act Eton, fr Tranahipeent ot Sen Prenton. 
Rates quoted, bookings and other information furnished upon 


THE STEELE STEAMSHIP LINE, Incorporated 


GENERAL GULF AGENTS 


424 Whitney Central Building, New Orleans, La. 


See. “eee 
i San Francisco, Calif 


DO NE TT TT ET tc 





19 Moore St. 
New York City 
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and increased in overseas movement to the average attained during 
the first six months of the year. 

The outlook for the present year is not favorable to any decided 
apenas in our export trade, the European markets are not recov- 
ering as rapidly from the effects of the war as had been anticipated 
and with depressed currency and unsettled internal conditions their 
purchases must be confined to sheer necessities. The conditions in 
Germany are critical throughout the empire. With the support that 
is being given the industrial workers and miners in the Ruhr dis- 
trict by contributions from the rest of Germany, it is predicted that 
they can resist the French pressure for at least six months, peovidies 
France does not resort to starvation methods. This procedure woul 
react upon the French to the extent that it would deprive them of any 
possibility of working the Ruhr mines and railroads with German 
labor, and there is not enough surplus labor in all France to replace 
the four million workers in the Ruhr district and to maintain the 


gecupy ing force now required to maintain French supremacy ini the 
strict. 


STATUS OF FLEET 


J. Barstow Smull, president of the United States Shipping 
Board Emergency Fleet Corporation, made public March 15, 
the following status of the government owned fleet: 


ASSIGNMENT OF SHIPPING BOARD TONNAGE TO TRADES. 
For the Month Ending February 18, 1923. 


Trades No. Vessels D. W. T. Pet. 
U. S. GOVERNMENT. 
Array : Mamie 3 65 Ak hb hh bn Si oh Sk 1 10,013 0.30 


NORTHERN EUROPE 
United Kingdom & Ireland 











on acinunt 76 643,941 19.32 
Bordeaux Hamburg Range ........... 93 831,431 24.94 
Scandinavian & Baltic ...........cseeece 15 112,877 3.39 

EE. bbe 06-0 R604 WO NSO uae keine whe 184 1,588,249 47.65 
SOUTHERN EUROPE 
Span. Alt. & Portuguese .............. 3 23,214 0.76 
Span. Mediterranean ............002- 5 40,467 1.21 
Fr. Med., W. C. Italy and Adriatic Sea 13 103,177 3.09 
SO GS BE TN ie cccussecgpéceces 158,253 4.75 
ae staan ahd, ioe hae 'ess vieigeaein 41 325,111 9.75 
i TE ede cins noadéawae cee yh ors 7 66,31 1.99 
Australian 107,717 3.23 
Hawaii .... 12,350 0,37 
at Ti ca Aina he's eras cate ahah, 6% a SD 573,148 17.20 
Dutch East Indies 4,702 1.34 
FA iain totah carat aiphneads axe Dadian egieteks Gobineau 804,235 24.13 
Hast Coast; BosAfrican .....cvccciciocs 6 52,901 1.59 
a, eS ee ree 5 43,088 1.29 
MEE “Gcaneveeecrlsscbcwbecctces wrens 11 95,989 2.88 
SOUTH AMERICA 
TE. MME  «<i%p%.00ss. 000 en aaeeens 34 305,193 9.16 
TEE CUO cc'no<'o:a's gauikanes Sas aoa 8 50,294 1.51 
5 CET ee ey 42 355,487 a 10.67 
West Indies & Caribbean ............ 8 33,397 1.00 
WORE | WEPVICE hac + bs he thentettscadion 10 42,732 1.28 
DOMESTIC SERVICE 
Ey Sr oe oe SE 22 EA 4 16,716 0.50 
| a er 7 61,203 1.84 
| EE ey ee 11 77,919 2.34 
Se cute adh ca Wangs he Gane od6.60%s4.eute 388 3,333,132 100.00 
(A) Does not include:— 
Meee! Veesein Tied. Un oc cicicescsd decks 864 5,516,350 
Wo0d Vessels Tied Up ...icccscccocs 7 29,315 
Concrete Cargo Tied Up ............- 2 6,078 
Vessels Chartered to Independent Cos.. 15 56,827 
<< ea emanate eg ha Sk ain ah 87 777,232 
Under Custody of USSB as Mortgagee 2 16,621 
Awaiting Orders or Reconditioning.... pt 15,000 
MIAO AGSIBMINONE 06 cccscmoccccccs 9 69,545 
Contract Cargo Unfinished (steel).... 1 9,400 
C9Giraee | Wokad: ).4. 00. civees ae ee 1376 9,829,508 


37 
* Includes 7 Concrete Tankers of 48,783 D. W. T. 
**Does not include 1 Army Transport of 3,500 D. W. T., title to 


0 
which is vested in Board, although physical delivery to Board has 
not been effected. 


CHAMBER OF COMMERCE CONVENTION 


“Transportation will be the keynote of the meeting as it 
is the keynote of virtually every business discussion over the 
country these days,” says the Chamber of Commerce of the 
United States in a statement regarding the program of the 
eleventh annual meeting of the organization at New York 
May 7 to 10. “Already the national chamber is engaged on 
a comprehensive study of the whole problem from every point 
of view, hoping to aid in the ultimate formulation of a national 
transportation policy. That study, however, has been intrusted 
to a transportation conference created by the national cham- 
ber and its conclusions will not be available for months in 
all probability. Special committees of the conference, deal- 
ing with specific divisions of the general question, will be in 
session at the time of the annual meeting and the discus- 
sion of transportation subjects at the big meeting in New 
York naturally divides itself into lines similar to the com- 
mittee work of the conference. 

“Representatives of railroads, shipping interests, produc- 
ers, the motor industry, waterway operators and the public 
are included in the conference make up and also will be heard 
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before the annual meeting. The aspects they will discuss g 
the meeting include governmental relations to transportation 
railroad consolidations, rate schedule readjustments, coordina. 
tion of motor transport and waterway carriers.” 

Elliot H. Goodwin, resident vice-president of the chamber 
pointed out that the transportation problem was a purely go. 
mestic question which “can and must be solved by American 
business genius.” The annual meeting will provide, he said 
a far-reaching review of transportation needs. He said: ; 


No factor in our national life is so universal in its applicatioy as 
the need of adequate means of transporting our goods. Business 
prosperity—and that means our greatness as a nation—depends on 
finding the right way to deal with our carriers by rail or water or 
highway. Concern in this regard is manifest in every department of 


our national life, in farming, mining, manufacturing, distribution and 


nowhere more than among railroad executives. 


There is necessity for adoption of a national transportation Dolicy 
Out tonnage is growing; railroad ton<zmiles have almost trebled in 
twenty years. What will they be in another twenty? 

Men of the business world feel that there must be a way to 
harmonize operations of trains and trucks and water carriers to 
make our transportation system capable of any expansion that our 
commercial growth demands. But involved in such a project ig lj 
the question of planning for national treatment of transportation; 
insurance of protection for the proper public interest in railroads ang 
at the same time restoration of confidence among investors in the 
railroads and their management; revision of the railroad rate frame 
work so that traffic will not be stifled, yet providing such revenues as 
will make the carriers living, expanding industrial entities. 

It is not to be expected that a transportation cure-all can be 
evolved over night at the coming annual meeting of the national 
chamber. It is to be expected, however, that the meeting will foster 
and stimulate discussion both among business men and the public, 
Men who are recognized nationally as authorities on transportation 
will be among the speakers and the annual meeting, while not 
attempting itself to offer a transportation solution, well may have 


an important influence in helping to develop national thought on this 
vital subject. 


Proposals for solution of the transportation problem have been 
varied. Some would turn increasingly to motor truck movement of 
freight, some to waterway developments. All of these proposals are 
to be presented before the delegates at New York. The annual 
meeting will serve the purpose of acquainting thousands of delegates 
with the ebb and flow of national thought on the whole subject. It 
will be a stepping stone to the day of a national transportation policy, 


to intelligent consideration of the forthcoming conclusions of the 
transportation conference. 


SHIP SALES 
The Shipping Board has announced the sale of four steel 
cargo vessels to the Charles Nelson Company and Charles R. 
McCormick & Company, of San Francisco. The vessels are the 
Castlewood, 5,147 d. w. t., Castlepoint, 5,143 d. w. t,, Castletown, 
5,141 d. w. t., and the Wallingford, 3,390 d. w. t. 


STEEL TANKER SALES 

The sale of eight steel. tankers was announced this week 
by the Shipping Board as follows: Hammac, 9,980 d. w. t., to 
General Petroleum Co., New York City; Halo, 10,078 d. w. t, 
to City Service Co., New York City; Tustem, 9,798 d. w. t., and 
Bohemian Club, 9,798 d. w. t., to Atlantic Refining Co., Phila- 
delphia, Pa.; Devolente, 10,000 d. w. t., and Richconcal, 10,078 
d. w. t., to Beacon Oil Co., New York City; Warwick, 6,008 
d. w. t., and Deroche, 10,000 d. w. t., to Union Oil Co., California. 

President Smull of the Emergency Fleet Corporation said 
the tankers were selling at from $45 to $55 a deadweight ton, 
depending on location of the tanker and time of delivery. 

So long as the board operates a merchant fleet it will be 
necessary for it to retain twenty-five or thirty tankers for the 


fuel oil stations where the oil-burning vessels of the government 
fleet obtain oil, officials said. 


RECONDITIONING OF SHIPS 

The Shipping Board has decided to do the reconditioning 
of the S.S. America at the Brooklyn navy yard, work to be 
completed by May 22, in order that the America may be put 
back in service by the United States Lines on the north At 
lantic run. 

“It was originally intended to provide accommodations for 
a considerably larger number of cabin passengers, but as this 
work could not be completed in time for the coming summer 
season, it was decided to cut down the program and equip the 
America at once as the best cabin ship in the north Atlantic 
service, leaving the large increase in accommodations to be 
— at the end of the summer season,” said a statement by the 
oard. 

When reconditioned, the America will have 650 cabins and 
1,000 third-class accommodations. al 

It is expected that the Leviathan will be ready for ree 
from Newport News to the Boston navy yard about May 1}. 


The vessel will be repainted at Boston. A trial trip may 
made in June. 


GUARANTY CERTIFICATE 
The Commission has certified to the Secretary of the par 4 
ury that $18,504.04 will make good the guaranty to the Up 
Freight Railroad Company of Massachusetts, 
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Mississippi Central Railroa 
Louisiana & Arkansas Railway 


MR. SHIPPER :— 


The Natchez Route is a Direct Route Between Eastern, Carolina 
and Southeastern Territory and the Southwest. 


Our Constant Aim is Dependable Service. 


Our method of furnishing our patrons with Passing Reports is second 
to none. We keep your freight moving and keep you advised of the 
movement. 


Our constantly increasing traffic is proof of our satisfactory service. 


Route from the West via Shreveport, La., Stamps or 
‘Hope, Ark., care Natchez Route. 


Route from the East via Mobile or Hattiesburg, care 
Natchez Route. 


Traffic Department Representatives: 


C. G. Lang, S. H. Atkinson, 

Commercial Agent, Soliciting Freight Agent, 

902 City Bank Bldg., 523 State Nat’l Bank Bldg., 

Mobile, Ala. Texarkana, Ark. 
Carroll H. Smith, S. E. Jones, E. A. Montgomery, E. B. Hickman, H. R. Whiting, 
General Agent, General Agent, General Agent, General Agent, General Agent, 
419 Palmer Bldg., 1983 Ry. Exchange Bldg., 535 Whitney Central Bldg., 511 Insurance Bldg., 622 Insurance Bldg., 
Atlanta, Ga. St. Louis, Mo. New Orleans, La. Dallas, Texas. Oklahoma City, Okla. 
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We are equipped with the shop 
facilities and experienced labor 
to repair and build Railroad 
Freight Cars in our large new 
plants at Sharon, Pennsylvania, 
and Kansas City, Kansas. 


We can give prompt service in 
the fabrication of underframes, 
center sills, draft arms, and 
similar car construction. 


-_* 


ne to six days saved in deliveries | PENNSYLVANIA CARCOMPANY 


fo Southwestern territory 


ADAMS TRANSFERSSTORAGE © |owever scene memmety ru 


228-36 WEST FOURTH STREET 
HERCHANDISE STORAGE & FORWARDING 





Casper San Francisco Beaumont 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, who is a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions ing to practical traffic 

We do not desire to take the place of traffic man but to 

p him in his work. Persons desiring immediate answer by mail or 
wire or a more ela’ te treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
eituation too complex for the kind of investigation herein contemplated. 

pt send Questions and Answers Department, 
Traffic Service Corporation, Colorado Building, Washington, D. C 







Liability of Vessel Owners for Delay 


Maine.—Question: A car of feed shipped from Arkansas 
City October 23, 1920, destined to Boston rate point, arrived at 
Chicago November 6, and was forwarded via boat on November 
22, the first sailing after arrival of this shipment at Chicago, 
the next earlier sailing having been October 28, a period of 
25 days. 

Are not these lake lines obliged to furnish adequate facili- 
ties for handling of traffic under their published tariff the same 
as the rail lines, and therefore responsible for damage or injury 
which consignees may suffer in case of negligence? AS we are 
informed, there was no difference in rate between the lake-and- 
rail and all-rail, hence no advantage could be claimed in choos- 
ing lake-and-rail. 

Answer: Owners of vessels, like other carriers of goods, 
undertake to transport and deliver goods received for carriage, 
not only in safety but in due time; and for damage caused by 
undue delay in carriage or delivery, both vessel and owner are 
liable. In the absence of any stipulation as to the period of 
sailing, the master must commence the voyage within a rea- 
sonable time, without delay, and as soon as the wind, weather 
and tide will permit. Propeller Niagara vs. Cordes, 16 U. S. 
41; the Maggie Hammond, 19 U. S. 772. 

If, however, the steamship line in question has a published 
schedule for sailing, and this schedule was observed in the 
handling of this shipment, we do not believe that any liability 
exists on its part for its failure to forward the shipment at an 
earlier date. 

Notice of Claim—Filing of 


Oklahoma.—Question: On February 21, 1922, we made drop 
shipment of cigarettes from Winston-Salem, N. C., to Lawton, 
Okla. Shipment checked short one case. Claim was not filed 
until December 29, 1922. Carrier contends that they are not in 
position to make settlement, account claim was not filed within 
six months from date of arrival. 

Please advise if, in your opinion, we can collect this item 
in court. 

Answer: Paragraph (b), section 2, of the Uniform Bill of 
Lading, provides that claims for loss, damage or delay, must 
be filed within six months after delivery of the property or, in 
case of failure to make delivery, then withih six months after 
a reasonable time for delivery had elapsed. 

Both the Interstate Commerce Commission and the courts 
have held that the provision in the carriers’ bill of lading requir- 
ing claims or notice thereof to be filed with the carriers within a 
reasonable period of time after delivery of the shipment, or, in 
case of failure to deliver, then within a stated period of time 
after a reasonable time for delivery had elapsed, to be valid 
and binding. See “In the Matter of Express Rates,” 43 I. C. C. 
510, 512; Georgia, etc., Ry. vs. Blish Co., 241 U. S. 190, and M. 
K. & T. Ry. Co. vs. Harriman, 227 U.S. 657. 


Furthermore, so far as the interstate shipments are con- 
cerned, it has been definitely settled that the stipulation in the 
shipping contract requiring notice of claim cannot be waived. 
G. F. & A. Ry. vs. Blish Milling Co., 241 U. S. 190; Metz vs. 
Boston & M. R. R., 116 N. E. (Mass.); Davenport vs. C. & O. 
Ry., 149 N. Y. S. 865, and Concordia Silk Hosiery Co. vs. Pa. 
Ry. Co., 69 Pa. Super. Ct. 381. 

Unless a claim has been filed within the six months’ period 
of time prescribed in the bill of lading, this fact can be used 
by the carrjer as a good defense to a suit instituted within the 
two years and one day period of time prescribed in the bill of 
lading. All of the authorities which are cited above to the effect 
that the four or six months’ limitation (the limitation having 
been voluntarily extended by both the rail and express carriers 
from four to six months) is valid, support the position that 
if a claim in writing is not filed within six months, this fact 
may be raised as a successful defense to a suit brought within 
two years and one day. If the claim is not filed within six 
months’ period then the claim is at an end for purposes of 
litigation or otherwise. 

Suits for Loss, Damage or Delay to Shipments—Time Within 
Which Must Be Brought 
Pennsylvania.—Question: Kindly favor us with advice cov- 


ering the most recent ruling on the “two-year-an-one-day” period 
for filing claims and suits. 

Answer: The uniform bill of lading, in paragraph (b) of 
section 2 thereof provides that suits for loss, damage, injury, or 
delay shall be instituted only within two years and one day 
after delivery of the property, or in case of failure to make de. 
livery, then within two years and one day after a reason. 
able time for delivery has elapsed; provided, however that in 
case the claims on which suit is based was made ip 
writing within. six months, suit shall be instituted not 
later than two years and one day after notice in writing is 
given by the carrier to the claimant that the carrier has dis. 
allowed the claim or any part or parts thereof specified in the 
notice. This provision is in accordance with the Commission’s 
opinion in the Decker case, 55 I. C. C. 453, and section 20, para- 
graph 11, of the interstate commerce act. 

Delay—Effect of Notice to Shipper of Probable Delay to 

Shipment 

Virginia. —Question: Referring to your answer under the 
above caption, as given on pages 262 and 264 of February 3 
issue of The Traffic World. Will you kindly advise authority 
or decisions covering the first paragraph of your answer? 

In our particular case, a carload shipment of food for animal 
consumption was made from point A to point B on a certain 
railroad about three weeks after the recent strike, or, to be 
plainer, on July 21, 1922. The bill of lading covering the ship. 
ment was not noted by railroad company “subject to delay.” 
The shipment was delayed about six weeks, causing the goods 
to be damaged. Other shipments made from the same point 
to the same point at a later date were delivered before this 
particular shipment. The railroad company refuses payment 
on this damage claim under terms of the bill of lading. Your 
answer seems to cover this case. 

Answer: The following cases sustain the statement in our 
answer to which you refer: R. Co. vs. Haase, 226 S. W. 448 
(Tex.); R. Co. vs. Eden, 226 S. W. 451 (Tex.); Ott vs. R. Co, 
169 Pac. 957 (Kan.); Boyd vs. King, 167 N W. 901 (Mich); 
Grain Co. vs. R. Co., 168 N. Y. S. 154; Grain Co. vs. R. Co., 
172 N. Y. S. 740; R. Co. vs. Gross, 204 S. W. 693. 

Undercharges—Time Within Which Suit Must Be Brought 

Virginia—Question: Can railroads legally collect under- 
charges at this late date on shipments which moved during the 
period the railroads were under the government Railroad <Ad- 
ministration? 

We understand that shippers are now barred from making 
claims for overcharges on shipments moving during this period, 
and we are of the opinion the rule should protect the shippers 
as well as the railroads. 

Answer: Bills for undercharges may be rendered by the 
Railroad Administration at any time for transportation services 
performed during the period of federal control, but, in the event 
it is necessary to sue for the collection of the undercharge, such 
suit must be brought within the period of limitation of the 
statute of the state in which suit is brought, subject, however, 
to the qualification that the suit may not be brought at a later 
date than three years from the date of the termination of the 
period of federal control. This is the construction which is 
usually given by the courts to provisions of statutes of limita- 
tion similar to that in paragraph 3 of section 16 of the inter- 
state commerce act providing that all actions at law by carriers 
subject to the act for recovery of their charges, or any part 
thereof, shall be begun within three years from the time the 
cause of action accrues, and not after. That is, a statutory 
provision such as this is to be given a prospective and not a 
retroactive effect. 

Perishable Freight—Definition of Form as Used in Embargo 
Note .A 

Indiana.—Question: Please inform me as to whether patent 
inside of newspaper is classed as perishable freight, is it co- 
ercive for carrier to accept this lading as perishable freight, 
when embargo is placed on all freight except perishable, should 
this lading be accepted in this instance? 

Answer: In C. & O. Ry. Co. vs. O’Gara, King & Co., 139 
S. W. 803, an “embargo” is defined as a notice, issued by a 
common carrier, refusing to receive or carry certain kinds of 
freight on its line, or between certain points, either for a limited 
and definite period, or for an unlimited or indefinite period; it 
being the result of a congestion of business that makes it im- 
possible for a road to carry all the freight that is offered it. 

“Perishable” articles have been defined as that which, be 
cause of their inherent qualities, rapidly decompose or decay, 
and in doing so undergo material changes of form and quality, 
which render them unsuitable for use and of no value, such as 
“aa fresh fish, and the like. Jolly vs. Hardiman, 23 S. E. 952 
(Ga.). 

However, we know of no ruling in which the term “perish: 
able freight,” as used in an embargo .has been defined, but are 
inclined to the view that the article you mention is not to be 
included in the term. 

Overcharge—Time Within Which Action in Court for Recovery 


Must Be Brought 
Mississippi—Question: A carload shipment of lumber 
moved from “A,” Miss., to “B,” Pa., on April 14, 1921, arriving at 
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New Bulletin 
No. 1005T 
just issued 


work. 


TRARPIC DEPARTMENT faces» problem — wore 
APTS Hee one homing cur abapimemtn vonsidered the 9% 


Write for Your FREE Copy 


The Central Illinois Public Service Company, Springfield, says:— 


“TI can say this about your Automatic V Ex- kind could take up such a small amoynt of floor 
panding Tariff Case, that it is just what you ad- space and contain the amount of Tariffs it does. 
vertise it to be and that if each Traffic Depart- Not only this, but also the Tariff index system 
ment would receive a copy of your Tariff Bulle- that goes with it, saves more than half the 


tin No. 1005, there would be no doubt but that time in looking up Tariffs against other Tariff 
your sales would be largely increased. I have Files which I have used and seen. 

shown this case to a number of traveling freight 

agents and Traffic men, and every one of them “If there is a time when I can buy another Tar- 
says that it is hard to believe that a case of this iff case, it will be none other than the Automatic.” 


THE AUTOMATIC FILE & INDEX CO., Green Bay, Wisconsin 


Chicago Branch Milwaukee Branch New York City Los Angeles New Orleans 
29 So. La Salle St. 425 E. Water St. 70 Duane St. 420 So. Spring St. 123 Carondelet St. 
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The Logical Distributing Point 
for the Southwest 


General Merchandise, Furniture and Household Goods, 
Storage and Forwarding. 
Light and Heavy Hauling. City Deliveries, Etc. 
Motor Equipment. 
Pool Car Distributing and Forwarding. 
Free Switching on Carload Lots. 


Caddo Transfer and Warehouse Company, Inc. 


615 Market Street, Shreveport, Louisiana 


FROM HARLEY-DAVIDSON MOTOR COM- 
PANY’S FOLDER 


“Harley-Davidsons are now shipped in carload lots 
direct to our three warehouses, located in Portland, 
San Francisco and Los Angeles, from our factory at 
a Each warehouse supplies the dealers in its 
istrict.’’- 


Here’s the result: 
“1923 shipments for first 7 months beat 12 months’ 
record of 1922.” 


Distribution Service, Jnc, 


123 W. Madison St. 100 Broad Street 
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P. O. Box No. 62 Chicago New York 
: Representing 
4 BIRMINGHAM LOUISVILLE ‘ 
y Harris Transfer & Warehouse Co. Louisville Public Warehouse Co. N 
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destination on May 5, 1921. The freight bill was sent in for 
credit, and we found an overcharge resulting from the applica- 
tion of the wrong rate, and filed claim for same with originating 
carrier. As yet, however, the carrier has not done anything 
definite with our claim, although regularly traced. 

What we want to know is, must we begin court action within 
two years from the time the shipment is delivered or may we 
begin action within two years from the time the carrier definitely 
refuses claim? We understand that the Interstate Commerce 
Commission has jurisdiction only if claims are filed with them 
within two years from the time of delivery; however, have been 
informed that no federal statute governed court actions, and 
that actions of this nature would be governed by the laws of 
the representative state jurisdiction. 

Could suit be brought against the originating carrier at 
point of origin, or would it be necessary to file action at point 
of destination? 


Answer: Under section 16, paragraph 3, of the interstate 


commerce act, a complaint for recovery of an overcharge must ° 


be filed .with the Interstate Commerce Commission within two 
years from the date of delivery or tender of delivery of a ship- 
ment by the carrier. 

The Supreme Court, in Kansas City Southern Ry. Co. vs. 
Harry B. Wolf et al., case No. 194, October Term, 1922, decided 
February 19, 1923, holds that the same period of limitation gov- 
erns an action in court for overcharges. 

While suit may be filed in a court of law against either 
carrier, we would suggest that, inasmuch as you have the same 
time within which to file a complaint with the Interstate Com- 
merce Commission as you have within which to commence an 
action in court, and can enforce the order of the Commission 
should an overcharge be found to exist, by an action in court 
within one year from the date of the Commission’s order, that 
you file a complaint with the Commission, unless, of course, 
you have reasons for preferring the bringing of an action in 
court. 

Unauthorized Return of Goods by Express Company 

Minnesota.—Question: On November 22, 1922, an express 
company accepted a C. O. D. shipment for delivery at a point 
in Florida. 

On January 2, 1923, this same shipment was returned to 
point of origin and offered to the shipper with $46 express 
charges following. The shipper refused the material on the 
ground that the express company had failed to notify them, in 
any way, prior to the return of the material. The shipper also 
holds a signed and acknowledged affidavit from the consignee 
that no notice of any kind was received by the consignee, at 
any time, from the express company or any of their agents. 

The consignee claims $600 damages on account of delay, and 
has since made other arrangements so that this material is 
no longer required. 

The shipper contends that the express. company should re- 
turn material to them without any charges whatever, or pay full 
value for the same. The goods are metal, and, if kept under 
cover, are not perishable. 

We would like your opinion as to whether the shipper’s 
contention of free return of the shipment can be substantiated. 

Answer: Rule 14 of the Express Classification provides 
that if a shipment is refused or cannot be delivered within 24 
hours, the shipper must be immediately notified and, if not dis- 
posed of within 30 days of such notice, may be returned subject 
to charges in both directions. 

If the shipment was not tendered to the consignee and no 
notice was sent to the consignor in accordance with the above 
referred to rule, the carrier is not entitled to collect any charges 
on the shipment, as it, in reality performed a transportation 
service which resulted in no benefit to the shipper or consignee. 

Damages—Measure of, for Delay 

illinois —Question: We instructed a certain carrier to re- 
consign a car and, through error on their part, car was not 
reconsigned as per instructions. Our customer, being very 
badly inconvenienced by the delay of the car not arriving, was 
compelled to go on the open market and purchase a quantity 
of the merchandise which was in the car at a much higher 
price than what he would have had to pay us had the car 
arrived, and we filed a claim for the difference which we were 
billing him with and what he actually had to pay on the open 
market. 

This claim has been declined by the carriers on this basis, 
they stating that they are only liable by law for the difference 
in price of the particular commodity between the date the car 
would have arrived under ordinary circumstances and the actual 
date of arrival, which in this case is considerably less than for 
what our claim is filed. 

It does not seem to us that this is the proper method to ad- 
just claims of this nature, as we were of the opinion that the 
carriers were liable for the actual loss involved, which is not 
the difference in price between the time the car arrived and 
the time it should have arrived, as the actual loss in this case 
represents the difference in price which our customer had to 
pay as against what we would have charged him. 

We would therefore, thank you to advise us in this regard, 
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giving your own personal opinion in the matter and any court 
decision which you may know of. 

Answer: For unreasonable delay in the transportation of 
nearly all classes of goods the shipper is entitled to recover the 
difference between the market value of the goods at the time 
and place at which delivery should have been made and their 
market value when delivery was actually made. To this amount 
interest on the value of the shipment during the time of delay 
is usually allowed and from this amount the freight charges 
are to be deducted. 

We know of no cases which hold that recovery may be had 
for the difference between the amount which was to be paid 
for the goods and the amount which the consignee paid for 
goods in the market. 

‘State vs. Interstate Shipments 

Maryland.—Question: It is not quite clear how you arrived 
at the conclusion in your answer to “North Carolina” on page 
150 of the issue of January 20, 1923. 

You state it is the intention of shipper at the time of 
shipment that determines whether the interstate or intrastate 
rate should be applied. That is to say, that if the shipper 
really. intended this shipment for Frontis, N. C., it would con- 
stitute an interstate shipment. This appears to me to be en- 
tirely contrary to the decisions usually given in such instances 
in your publication. 

In the majority of reconsignment cases the original billed 
destination is usually, as far as the shipper knows, the actual 
point intended for delivery. You have repeatedly claimed that 
the manner in which billing and freight charges were handled 
had no bearing on the application of the through rate, and that 
it was simply a question as to whether the consignee actually 
took possession of the freight at the original billed destination. 

If this shipment was handled at Winston-Salem, N. C., in 


such a manner that would permit the application of through © 


interstate rates from point of origin to Frontis, N. C., it is not 
clear to me how the intrastate rates can be assessed for the 
second movement. If the intention of the shippers as to ulti- 
mate delivering point is the controlling factor in the application 
of through rates on reconsigned shipments, in how many in- 
stances do you think shippers would be in position to take 
advantage of reconsignment at the through joint rates? 

Answer: We are not aware of instances in which our 
answers have been contrary to that on page 150 of the January 
20 issue. This answer relates to a rebilled shipment, as dis- 
tinguished from a reconsigned shipment. So far as rebilled 
shipments are concerned, there is no doubt but that, if actual 
delivery is taken at the rebilling point and a bona fide new 
shipment is subsequently made, the intrastate rate is applica- 
ble. C. M. & St. P. vs. Iowa, 233 U. S. 334. If, however, it is 
apparent that the rebilling is done merely for the purpose of 
defeating the collection of the lawfully published interstate 
rate, such intention being inferred or deduced from the circum- 
stances surrounding the handling of the shipment, then, in 
accordance with the decision in the Seattle case, cited in the 
above referred to answer, the interstate rate must be assessed. 

The theory of reconsignment is, however, that the ship- 
ment is in fact a through movement from point of origin to 
ultimate destination on which the through rate must be as- 
sessed. Wood vs. N. Y. P. & N., 53 I. C. C. 183 (185), and, 
therefore, if a reconsignment is actually made there cannot in 
any case be any doubt as to whether the interstate rate is ap- 
plicable if the point of origin is in one state and the ultimate 
destination is in another state. 

Where a shipment is rebilled there are two separate ship- 
ments, at least, presumably so, although where rebilling to 
defeat a through rate is resorted to there is only one shipment 
in fact, namely, a through movement. 


Alternative Rates Based Upon Valuation—Duty of Carrier’s 
Agent to Call to Shipper’s Attention 
California.—Question: Shipment of advertising matter out 

of Niles, Mich., for Fresno, Calif., value of shipment not being 
shown on express receipt in the column for that purpose through 
error on the part of shipper. The agent of the express com- 
pany did not remind the shipper of the fact and did not insist 
upon valuation being given, nor did he make a notation on the 
receipt “value requested but not given.” Rule 2-A of the Ex- 
press Classification reads, “The value of the property must be 
declared by the shipper and inserted in the receipt.” 

We contend that it is obligatory on the part of the express 
agent to request valuation on property tendered for transporta- 
tion and, in the absence of a value given, make proper notation 
on the express receipt, as, for instance, “value requested and 
not given.” In this example the rate feature is involved for 
advertising matter released to valuation not to exceeed $10 
takes third class rate of 8 cents per pound, whereas if the valu- 
ation of the shipment is given as in excess of $10, first class 
rate is assessed. If the agent at Niles, Mich., had requested 
from the shipper that a value be:given, he would have released 
the shipment to valuation not to exceed $10, but as it was the 
shipment was charged first class rate. 

It has been our practice to release shipments of advertis- 
ing matter to value not to exceed $10, thus limiting the liability 
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of the express company to that amount in case shipment was 
lost. 

The question we would appreciate a ruling on is this: Are 
we correct in our contention that the express agent is respon- 
sible for the valuation to be shown of goods tendered for ship- 
ment, or does the responsibility rest entirely with the shipper 
and if the shipper, through error, fails to declare the value of 
the shipment through oversight, can the express company 
penalize them by assessment of a higher rate? 

Answer: In F. S. Harmon & Co. vs. N. P., 33 I. C. C. 370, 
the Commission held: 


Whenever a shipment is tendered a carrier upon which its tariffs 
provide for the ee nap ee fo alternative rates dependent upon the 
value thereof, the duty rests upon the agent of the carrier to call the 
attention of the shipper to the different rates and secure his signature 
to a proper bill of lading. ; 


See also Sanger Bros. vs. H. & T. C. R. R. Co., 41 1. C. C. 732. 
Liability on Draft to Holder of Bill of Lading Does Not Author- 
ize Recovery from Carrier for Wrongful Delivery Without 

Surrender of Bill of Lading 

Missouri.—Question: We direct your attention to the fourth 
paragraph of page 370, February 17 issue, under the above cap- 
tion. It is not clear to our mind why the carrier would not be 
guilty of conversion for ‘delivering the goods to the second con- 
signee before receiving the indorsed bill of lading. 

Answer: In the case to which you refer, namely, Davis, 
Agent, vs. First National Bank of Longview, 245 S. W. 1009, the 
court held that the carrier was liable for conversion in deliver- 
ing the goods to the second consignee without requiring the 
surrender of the bill of lading and payment of the draft attached 
thereto, but that the bank was not entitled to recover from the 
carrier by reason of its failure to file a claim within the stipu- 
lated time, and that Watson, the original order-notify party, 
was not entitled to recover from the carrier by reason of the 
fact that when he transferred the bills of lading to the bank 
for value received, he parted with his interest therein and the 
bank alone had the right to complain of the defendant carrier’s 
conduct in delivering the cottonseed to the oil company, the 
second consignee, without taking up the bills of lading. 

The court further held that Watson’s liability to the bank 
was not as transferrer of the bills of lading, but as drawer of 
the drafts on the oil company, stating that had he paid the 
drafts when the oil. company refused to accept and pay them, 
or had the bank reassigned the bills of lading to him, he might 
have been entitled to maintain a suit against the carrier for the 
conversion the carrier was guilty of, but as he neither paid 
the draft nor took such an assignment of the bills of lading, he 
had no interest in the seed which the carrier was bound to 
take notice of. 

The court, in our opinion, has rightly decided the case. 
Liability of Carrier for Delay in Investigating Claim Which 

Resulted in Shipper Losing Right of Action Against Con- 

signee for Purchase Price of Goods 

Oklahoma.—Question: Please advise just what the liability 


of a carrier would be, if any, or what recourse a shipper would. 


have against a carrier, if any, for a shipment that was delivered 
in due time and on which the shipper placed a claim for non- 
delivery because of the consignee claiming he did not receive 
the shipment and the carrier not showing delivery for six months 
or a year later, the consignee in the meantime, having been 
declared bankrupt or having gone out of business _or refusing 
to pay for the shipment after so long a time, claiming that he 
kept no books nor records and did not remember but what he 
had paid for the shipment. 

If you know of any such decision by the Commission or 
any of the courts that has allowed the shipper any recourse 
against the carriers, under similar circumstances, will you 
please quote one or more of these decisions? 

Answer: We have not been able to locate a decision which 
covers the point you raise. The facts, as we understand them 
to be, are that the shipper having been advised by the con- 
signee, when invoiced for the purchase price of certain goods, 
that delivery had not been made by the carrier, and relying 
upon this statement filed claim with the carrier in the regular 
way for the value of the shipment. The carrier, we assume, 
in the regular course of its handling of claims, upon investi- 
gation, developed and proved that delivery of the shipment had 
been made, but during this time the consignee became bank- 
rupt or suspended business. 


The question to be determined, then, is, as we see it, 
whether the carrier, having no knowledge of the fact, nor rea- 
son to believe that the consignee would be insolvent or would 
retire from business within the time it held the claim for in- 
vestigation, can be held liable, in the event that more than a 
reasonable time for investigation elapsed between its receipt 
of the claim and its advice and proof to the shipper of the fact 
that delivery had been made, with the consequent loss to the 
shipper of his opportunity to secure payment from the con- 
signee of the purchase price of the shipment. 

Our opinion is that, inasmuch as the carrier actually made 
and proved a delivery of the shipment and, therefore, is not 
liable for the loss thereof, it cannot be held liable for the value 
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of the shipment merely on the ground that its investigation, 
which proved this fact, was not made within such time as io 
afford the shipper an opportunity to recover the purchase price 
of the shipment from the consignee while he continued in busi- 
ness as a going concern. 

It is true that a carrier should promptly investigate and 
pay claims for loss of, injury or delay to shipments, but in 
this case no liability on the part of the carrier can be predi- 
cated upon the ground of negligence in the physical handling 
of the shipment, the only basis for liability being that it faileq 
to act, in the investigation of a groundless claim, in time to 
afford the shipper an easier and more certain means of col- 
lecting a debt, this, in our opinion, not constituting a legal 
basis for an action against the carrier for the value of the 
shipment. 

In other words, in our opinion, one party has no right of 
action against another party for the latter’s delay in establish- 
ing the fact that the former has no right of action against him, 
whereby the one party loses an opportunity to collect a debt 
from a third party. 

Condition of Goods—Effect of Recital in Bill of Lading 

Ohio.—Question: Will you kindly advise us relative to the 
policy of the railway companies in refusing to pay claims cov- 
ering concealed damage on shipments originating abroad? We 
have had a number of claims declined recently where concealed 
damage was found after delivery by the destination carrier, the 
carrier: contending that they are not liable for concealed dam- 
age on import shipments, notwithstanding the fact that they 
issued a clear bill of lading covering movement of the goods 
from New York City. 

Answer: Unless a joint movement is involved, that is, a 
movement under a through bill of lading, the same rule, in 
our opinion, governs as applies to a shipment between any 
two points, namely, that the shipper must show delivery to the 
carrier in good condition, the recital in the bill of lading to 
the effect that the goods were received in apparently good 
condition pertaining to the instrument as a receipt, it being 
open to the carrier to show, as against a claim that the goods 
were damaged during transportation, that the damaged condition 
existed at the time of the receipt of the goods, but was not 
apparent on inspection. 

Such a statement relates only to external conditions, and 
does not make out even a prima facie case against the carrier 
with reference to damage not thus apparent. But the recital 
of good condition or apparently good condition does make 
out a prima facie case against the carrier that the goods were 
in apparently good condition so far as ordinary inspection with- 
out opening the packages would disclose. The burden of proof 
is on the carrier to show that the goods were not in such appar- 
ently good condition when received. The rule, as generally 
stated, is that the recital as to the condition of the goods is 
prima facie evidence only as to that fact, and the carrier may 
show the contrary. 

If, however, the goods move on a through bill of lading, we 
believe that the same rule which is applied to shipment via an 
all-rail route should govern, namely, the rule applied by the 
Supreme Court in C. & N. W. Ry. Co. vs. C. C. Whitnack 
Produce Co. See page 816 of the April 15, 1922, Traffic World. 
Penalty for Not Using Container Conforming to Commodity 

Description 

West Virginia—Question: We have read the article under 
the caption “Classification Changes,” on page 400 of the Feb- 
ruary 24 issue, and would like to have you advise us if this 
charge applies on commodities moving under class rates, or 
does it apply only on such commodities covered by commodity 
rate? 

The fourth paragraph of this article would give the railroad 
company the right to assess the next higher rate on class rate 
commodities when the container requirements of the applicable 
class rate does not comply with the container requirements. 
This change, we note, is to become operative in supplement 
No. 6, C. F. C. No. 3, March 22, 1923. 


We have been shipping our commodity, which is shown in 


C. F. C. No. 3, page 209, item 4, crated according to note 6, 


except the solid top specifications of this note, for the past ten 
years, and no exceptions have ever been taken to our packing 
or container until this February 23, 1923. On this date we were 
advised by the Trunk Line Weighing Association that the rate 
was being raised to the next higher rate. This action has 
caused several hundreds of dollars to be assessed against us. 
Is their action justified under the circumstances? 
Answer: The rule, to which you refer, covers articles mov 
ing on commodity rates. Articles moving under class rates are 
subject to the penalty provided in rule 5 of the classification. 
The article you ship is governed by the rule last referred to. 
Milling-in-Transit on Combination Rates—Higher Through Rate 
on Commodity Out Transit Point than on Commodity Into 
Transit Point i 
Texas.—Question: We recently made a shipment of flour 
from milling station in Texas, which we will designate as “A’ 
to a transit destination in Texas, which we will designate as 
“RB.” Against the flour we applied inbound wheat billing, origi- 
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Mr. Edison thus expressed himself after a ride to the 
Pacific Coast on the San Francisco Overland Limited. 
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nating at station “C” in Oklahoma, there being no through 
rate from “C” to “B” via “A.” We, therefore used a combina- 
tion rate formed by the wheat rate from “C” to “D” (“D” being 
a Texas station near the Oklahoma-Texas line between “C” 
and “A”) plus the flour rate from “D” through “A” to “B.” 

You understand that the rates on flour are higher for each 
factor than the rates on wheat. The railroads are now asking 
that we pay additional freight, claiming that the flour rate 
should have been used from “C’ to “D,” as well as from “D” 
to destination “B.” 

We contend that as Texas rates are described in T. L. Tariff 
2-G, item 300 (2) are strictly proportional rates when used 
in connection with interstate rates and that the transit origin 
is station “D’” where this proportional rate begins. Our fur- 
ther contention is that if the flour rate should be used in com- 
puting the first factor, then the same rule should be followed 
when milling under proportional rates from Kansas City, St. 
Louis and other terminal points. That is, the flour rate should 
be used not only from the terminal points, but from the country 
points to the terminal point when shipment is made from transit 
point to destination. F 

Answer: We locate no decisions of the Commission deal- 
ing with a situation of this kind, but our view is as follows: 

The line up to the junction point is not generally a party 
to its connections’ transit tariff, and to change the measure of 
the rate from wheat to flour, and thus protect the combination 
flour rate from country point of origin of the wheat to ultimate 
destination of the flour, would mean the transit line by use of 
its transit tariff (to which the originating line was not a party), 
would collect the difference between the wheat and flour locals 
of the line up to the junction point, as well as the difference 
between its own wheat and flour locals. So far as the origi- 
nating line is concerned, it would thus receive flour rates for 
wheat service and would have no part in the transit other 
than to receive the accrual from the transit line’s operation. 
Its own local tariff contains no provision that if its connection 
allows transit, its wheat locals will give way to its flour rates 
to the junction with the transit line. It cannot collect charges 
without tariff authority therefor. 

On the other hand, the transit line would have collected 
more revenue than it could take into its own account. It would 
have in its possession revenue from its own through flour rate 
from the junction point to final destination, and in addition 
some differential revenue which it has collected for the line up 
to the junction point, which line has no authority to receive 
flour revenue for wheat service. 

The Commission has said that transit is a thing apart from 
the rate and transportation and local to the line granting it. 
The rules of one line regarding this service, therefore, are not 
binding on that line which does not grant it. The transit line 
cannot compel its connection, even in case of joint through 
rates, to accept less than its local rate. In like manner, we do 
not think the transit line’s local rule may be used to swell the 
revenue of a line which receives its full-local for the service it 
performs. For the transit line to change the connecting line’s 
local from wheat to flour, would mean the transit line in effect 
has published a local rate for its connection between two points 
on the line of such connection, which cannot be justified. 

It is our understanding that the scope of a transit tariff, 
like any other tariff, is limited to the lines which publish it, and 
has no farther reaching effect than to call for application of 
the rate which would have obtained had the shipment moved 
through without transit. In applying this principle, however, 
we must consider in the case of joint through rates the car 
of flour as originating at the point where the wheat started. 
In combination rates, we must be guided by the service which 
each line would have performed, the rates involved being local 
to each line. In the latter case one road hauls wheat and re- 
ceives its wheat local; the other flour, and receives its local 
flour rate. 

In conclusion, where the rate applicable to a shipment 
milled in transit is a combination rate, the transit operation 
commences at the junction point when the transit line receives 
the raw material. 


Demurrage—Charges Must Be Assessed When Delivery Pre- 
vented by Consignee’s Inability to Receive Cars 

INlinois.—Question: We are on an elevation on the X Rail- 
road near the ABC Company and the railroad condemned our 
trestlework and requested that we have same repaired, giving 
us ample notice to do so and, in connection therewith, we had 
a big storage and demurrage bill run upon this. 

It was necessary to have cars containing steel come in in 
order to keep our plant running. We are wondering if you 
know of a parallel case where the manufacturer might be 
relieved of such excessive charge under those conditions. 

Answer: While we do not locate an opinion of the Com- 
mission directly in point, we are of the view that the principle 
of the Commission’s report in Riverside Mills vs. C. & N. W 
R. R. Co., 20 I. C. C. 153, is applicable to the instant case. 

Under the uniform demurrage rules demurrage is assessable 
on all cars held by a consignee after the expiration of free 
time, except in the’case of weather interference and where held 
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by the United States Customs and on cars held by a Carrier 
under construction placement by reason of the inability of the 
consignee to receive them, regardless of the cause, except where 
an act or omission of the carrier prevents proper delivery. 

AS, apparently, no act or omission of the carrier prevented 
a proper delivery of the cars in question, demurrage and stor- 
age charges assessed in accordance with the provisions of the 
carriers’ demurrage and storage tariffs are chargeable against 
the shipments. 


ICE ABSORPTION CANCELLATIONS 


The Trafic World Washington Bureau 


The Commission, in I. and S. No. 1770, suspended, from 
March 15 to July 13, schedules filed by the Cincinnati, Indi- 
anapolis & Western to its I. C. C. No. 206 proposing to change 
the existing provision relating to the payment of charges for 
bedding live stock offered for transportation. The tariffs now 
provide, according to the announcement of the Commission, 
that the charge will be $1 per single deck and $1.50 per double 
deck when the carrier performs the service. -The carrier pro- 
posed to change the tariff so as to make it read that when the 
cars were bedded at public stock yards the charges would be 
at the current rates charged by the yards. The suspension 
was made upon the protest of the Chicago Allied Packers, Inc., 
and the Independent Packing Company of St. Louis. 

At the same time Swift & Co. and the Chicago District Ice 
Association procured the suspension, in I. and S. No. 1771, from 
March 15 to July 13 of schedules carried in C. & N. W. I. C. C. 
No. 9038 and C. M. & St. P. I. C. C. No. B-4861. 

The schedules proposed=to cancel the absorption of switch- 
ing and terminral charges on ice at Chicago, when originating 
at points in Illinois, Iowa, Michigan, Minnesota and Wisconsin 
on the Chicago & Northwestern and Chicago, Milwaukee & St. 
Paul, and moving to points within the Chicago district located 
on other lines and would result in the application of additional 
terminal charges to complete delivery. 





Digest of New Complaints 





* 
No. 14577, Sub. No. 2, Ss BD. w 
Cc. M. & St. P. et al. ; er 

Unjust, unreasonable, discriminatory and prejudicial switching 
charges on inbound shipments of grain at Minneapolis Asks 
cease and desist order and reparation. } : 

No. 14693. Salt Lake & Utah R. R. Co., Salt Lake City, Utah, vs. 
Utah Ry. Co. et al. : 
Complainant says the line of the Utah, the line of the complain- 
ant, and the line of the Bamberger and of the Southern Pacific 
- would constitute a practicable and reasonable through route with 
means of interchange already established for the transportation 
of coal originating on the Utah and destined for points in Cali- 
fornia on the Southern Pacific; that such proposed through route 
is as follows: Utah Railway, Provo, Utah; Salt Lake & Utah Rail- 
road Company, Salt Lake City, Utah; Bamberger, Ogden, Utah; 
Southern Pacific to points of destination; and that the establish- 
ment of such through route is in the public interest. Says that 
complainant and all defendants excepting the Utah Ry. have 
agreed to establish the through route as described. Asks order 
requiring establishment of said through route and that the Utah 
pay to complainant reparation for its unlawful refusal to concur 
in the proposed new through route and joint rates. 
No. 14694. Traffic Bureau of Nashville (Tenn.) et al. vs. Director Gen- 
eral, as agent, B. & O. et al. 

Illegal rates, in violation of Section 6, because of failure and 
refusal of defendants to apply Jeffersonville, Ind., rates from Cin- 
cinnati, O., and points taking Cincinnati rates to Nashville, Tenn. 
Asks cease and desist order and reparation. 

No. 14696. The Empire Lumber Co., Pittsburgh, Pa., vs 
General as agent, Southern Pacific et al. 

Unjust and unreasonable demurrage charges on carload of 
rough white pine lumber from Grant’s Pass, Ore., to Council 
Bluffs, Iowa, and reconsigned to Philadelphia, Pa. Asks cease 
and desist order and reparation. 

No, 14697. Indiana State Highway Commission, Indianapolis, Ind., 
va, Cc C..C. Rt. Ge. et.al 

Unjust and unreasonable rates on three derricks shipped from 
Columbus, O., to Indianapolis and reconsigned to Putnamville, 
Ind. Ask cease and desist order and reparation. 

No. 14698. Western Electric Co., New York City, vs. Director Gen- 
eral, as agent, G. M. & N. et al. 

Unjust and unreasonable rates on creosoted yellow pine poles 
from Mobile, Ala., to points in Mississippi. Asks cease and desist 
order, just and reasonable rates and reparation. 

No. 14699. Louisiana Red Cypress Co., New Orleans, Ia., vs. New 
Iberia & Northern et al. 

Unjust and unreasonable rates on cypress lumber from Patter- 
son, La. to Cincinnati, O. Asks reparation. 

No. 14701. Jackson (Miss.) Traffic Bureau vs. A. & V. et al. 

Unjust, unreasonable, preferential and discriminatory rates on 
classes and commodities from Jackson, Miss., to points in Louisiana 
(west of Mississippi River) and southern Arkansas. Asks cease 
and desist order and just, reasonable and non-discriminatory 


Farmers’ Elevator Co., Naples, 


. Director 


rates. 
No. 14702. Minnesota Co-operative Creameries Assn., Inc., St. Paul, 
Minn., vs. C. M. & St. P. et al. ; 
Unjust and unreasonable charges on butter and other dairy 
products from points in Minnesota to eastern destinations. Asks 
for establishment of a concentration rate or the fixing of a stop- 
page in transit rule without charge where car is not taken out of 
train but is loaded at intermediate stations, and also relief from 
carriers’ charges for stopping in transit shipments of butter tubs 
and. salt in connection with distribution of such articles to com- 
plainant’s members, 
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Here is an 
International 
Model 41 Truck 
which is in service 
of the Minneapolis, 
St. Paul and 

Ste. Marie Railroad 
at Minneapolis. 


THE TRAFFIC WORLD 


International Motor Trucks 
Are Called On By Big Business 


International 
Motor Trucks 
Are Insured 
for Life by the 
International 
Free Inspection 
Service Policy 


Conservative corporations buy motor trucks solely on an efficiency basis. 
Their transportation experts comb the market. They determine utmost value 
and economy after observing actual operating costs and performance over a 
period of years, making use of every practical test and comparison. Their 
choice is positive proof—a barometer for the guidance of individuals and 
firms at large. 


Eighteen hundred International Motor Trucks now serve the leader in our 
list of large-fleet users. This leader and hundreds of other prominent indus- 
trial firms using trucks on a large scale have selected Internationals for the 
same economic reason—because they must have proven low-cost hauling. 
Among these users the number of repeat orders for Internationals tells a 
convincing story by itself. 


Two immense plants now build International Motor Trucks. A third 
plant is under construction. Distribution and service are effected through 
ninety-three branch houses and a well-established dealer organization. Our 
Free Inspection Service Plan provides inspection several times a year for all 
International trucks during all the years they will be in service. These are 
some of the unusual elements that have placed our trucks with tens of 
thousands of careful investors and contributed to International Motor 
Truck success. 


International Motor Trucks are built in fourteen sizes, ranging from the 
2000-lb. Speed Truck to the heavy-duty unit of 10,000 Ibs. maximum capacity. 
The line includes low-cost hauling equipment for all: purposes, with body 
styles for every business. 


INTERNATIONAL HARVESTER COMPANY 


OF AMERICA 
606 So. Michigan Ave. (INCORPORATED) Chicago, III. 
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NEW YORK SHIPPERS’ MEETING 
The Trafic World New York Bureau 


The annual meeting and dinner of the Shippers’ Conference 
of Greater New York was held Tuesday evening, March 13, at 
the Waldorf-Astoria, in the rooms of the Traffic Club of New 
York. 

F. E. Scott, special agent of the Southern Pacific Company, 
was the principal speaker. Pointing out how restrictive legis- 
lation of past years and the unbusinesslike policy of the Rail- 
road Administration during the period of federal control had 
prevented the railroads from accumulating in years of heavy 
traffic the funds necessary to tide them over years of depres- 
sion and adequately to increase their equipment, Mr. Scott 
made an appeal for co-operation from shippers to the end that 
railroad prosperity might be restored and provision made for 
giving the country the transportation facilities so sorely needed 
to care for the increasing burden of freight. 

“The railroads are in need of help,” he said, “and this help 
must come from the men who have a practical understanding 
of the railroad business.” 

He condemned newspaper writers, college professors, and 
others who, ignorant of the practical problems involved in the 
management and direction of the railroad business, presume to 
cure out of hand the ills with which the railroads are afflicted. 
He praised the stand the Associated Traffic Club of America 
had taken on the question of railroad legislation, urged a sympa- 
thetic study of the situation, and asked for the encouragement 
and support of all activities designed to promote friendship and 
good-will between the carriers and their patrons. 

C. L. Hilleary, traffic manager of the F. W. Woolworth 
Company, was elected chairman of the Conference for the com- 
ing year, and Philip W. Moore, traffic manager of the Queens- 
boro Chamber of Commerce, was re-elected secretary-treasurer. 
Mr. Hilleary announced the names of the chairmen of the vari- 
ous standing committees as follows: Export and Import, R. M. 
Frey, traffic manager, W. P. Tanner Gross & Co.; Membership, 
EK. H. Mayerhofer, traffic manager, Morse & Rogers; Car De- 
murrage and Storage, H. F. Masman, traffic manager, National 
Association of Waste Material Dealers; Rate Construction and 
Tariffs, Rollins White, F. W. Woolworth Company; Feight 
Claims, John T. Hendricks, traffic director, Glass Container 
Association; Bill of Lading, E. T. Hadley, assistant traffic man- 
ager, Borden Company; Classification, D. D. Devine, traffic 
manager, Continental Paper Bag Company; Express and Parcel 
Post, C. H. Stoneback, traffic manager, National Cloak and Suit 
Company; Freight Terminals, E. J. Tarof, traffic manager, 
Brunswick-Balke-Collender Company; Speakers, T. T. Hark- 
rader, traffic manager, American Tobacco Company; Reception, 

L. M. Porter, assistant traffic manager, Fruit Dispatch Com- 
pany; Publicity, T. W. VanMetre, professor of transportation, 
Columbia University; Motor Transport and Drayage, G. A. 
Hoffman, vice-president, Motor Haulage Company; Legislative, 
Paul M. Ripley, traffic manager, American Sugar Refining Com- 
pany. 


JANUARY RAILROAD REVENUE 


“Tabulation of reports just filed with the Interstate Com- 
merce Commission, show that the Class One railroads of the 
United States in January had a net railway operating income 
of $60,654,700, which represented a return on an annual basis 
of 5.54 percent on their tentative valuation,” says the Associa- 
tion of Railway Executives. 

“The net operating income for those carriers in January 
last year amounted to $29,486,000, which was equivalent to an 
annual return of 2.75 percent. 

“These tabulations are based on reports from 192 Class 
One railroads representing a total mileage of 235,234 miles. 

“Class One carriers in January reported operating rev- 
enues of $500,683,400. This was an increase of approximately 
27 percent compared with January last year, although incom- 
plete reports indicate an increase in freight traffic alone com- 
pared with the same month in 1922 of nearly 39 percent. Meas- 
ured in net ton miles, the number of tons of freight multiplied 
by the distance carried, freight traffic in January was the 
heaviest for that month in the history of the railroads. Opera- 
ting expenses for the month amounted to $407,615,000, or an 
increase of 21 percent over January last year. 


“That the increase in the net operating income in January 
compared with the same month one year ago was in part due 
to greater efficiency in the operation of the railroads, is shown 
by the fact that in January this year 81 4/10 cents out of each 
dollar received in operating revenues went for expenses, while 
in January last year it was 85 3/10 cents. 

“Expenditures for maintenance of equipment amounted to 
$122,721,500, compared with $93,466,500 during the same month 
last year. That results have been obtained from the increased 
expenditure for maintenance of equipment is shown by the fact 
that during the month of January this year, the number of 
freight cars in need of repair was reduced by 6,540, while the 
railroads during the month also repaired and turned out of 


their shops more locomotives than ever before during any sim. 
ilar period. 

“Class One railroads in the Eastern district, according to 
complete reports, had a net operating income in January of 
$24,715,000, which would be at the annual rate of return op 
their tentative valuation of 5.15 percent. In January last year, 
it was $19,205,000, or 4.10 percent. Operating revenues for 
those roads totaled $250,881,000, an increase of 27.4 percent 
over January last year, while their operating expenses totaled 
$210,732,000, or an increase of 27.3 percent over the same 
month in 1922. 

“The net operating income for the carriers in the South. 
ern district, according to complete reports, amounted to $12, 
378,800, which would be at the annual rate of return of 7.53 
percent. In January, 1922, the Southern carriers had a net oper- 
ating income of$4,600,700, or 2.86 percent. Operating revenues 
amounted to $68,069,500, or an increase of 31.3 percent over 
January one year ago, while their operating expenses totaled 
$51,913,000, or an increase of 18.6 percent over the same month 
one year ago. 

“Complete reports, except for the Louisiana Railway and 
Navigation Company, showed that the railroads in the West- 
ern district had a net operating income of $23,560,700, which 
would be at the annual rate of return of 5.23 percent, compared 
with $5,680,350, or 1.28 percent in January last year. Operat- 
ing revenues totaled $181,732,800, or an increase of 24.6 percent 
over the same month in 1922, while operating expenses amount- 
ed to $144,969,000, or an increase of 13.8 percent, compared 
with the same month last year. 

“Forty-eight railroads in January, had operating deficits, 
of which 25 were in the Eastern, one in the Southern and 22 
in the Western districts. In December 42 railroads reported 
operating deficits.” 


R. F. & P. DIVIDENDS 


The Richmond, Fredericksburg & Potomac Railroad Company 
has applied to the Commission for authority to issue $5,417,400 
of dividend obligations and distribute the same as a dividend 
ratably among its stockholders. The company said the earnings 
of the company which might have been paid to the stockholders 
in cash had, to a very substantial extent, been used to create 
additions and betterments, and that it had been decided to dis- 
tribute the dividend obligations. The company said its balance 
sheet showed a surplus of $8,473,464.37, and that after the pro- 
posed dividend obligations had been issued, the surplus would 
be $3,056,064.37. 





THE TRANSPORTATION INSTITUTE 


The organizers of the Transportation Institute have called 
a meeting for March 28 in New York to perfect a permanent 
organization. It is possible that it may be necessary to change 
the date of the meeting, but if nothing interferes the meeting 
will be held at that time. Bird M. Robinson, president of the 
American Short Line Railroad Association; Representative Sid- 
ney Anderson of Minnesota and J. R. Howard, former president of 
the American Farm Bureau Federation, have charge of the organ- 
ization work. 


PETITIONS FOR REHEARING, ETC. 


The Commission is in receipt of a petition from the Galves- 
ton Cotton Exchange & Board of Trade and Galveston Com- 
mercial Association, E. H. Thornton, traffic manager, asking 
for a modification of its report and order in No. 11965, Galveston 
Commercial Association et al. vs. A. & V. Ry. et al., in so far as 
it relates to the adjustment of rates on cotton compressed in 
transit shipped from points in Arkansas to Galveston, Houston 
and Texas City. The petition states “that since New Orleans will 
enjoy the same rates as Galveston and the other Texas ports oD 
cotton shipped from Oklahoma where the difference in distance, 
New Orleans over the Texas ports, is much greater than the dif 
ference in distance from Arkansas to Galveston over New Or 
leans, that it is only fair that the Commission should amend its 
order by prescribing equal rates to the Texas ports and to New 
Orleans from points in Arkansas, otherwise unjust discrimina- 
tion will result against the Texas ports.” 

The complainant in No. 11598, the Jackson Iron & Steel 

_Company vs. Director-General, D. T. & I. R. R. et al., has pet 
tioned the Commission to grant a reargument or rehearing 12 
their case, stating in support thereof, that the Commission erred 
in its disposition of the case in its decision of January 8. 


UNION PACIFIC EQUIPMENT NOTES 


The Union Pacific has applied to the Commission for author 
ity to assume obligation and liability as to $5,687,000 of 4% 
per cent equipment trust certificates in connection with the 
acquisition of equipment at an estimated cost of $7,597,906.78. 
The equipment consists of 63 coal-burning engines and 15 oil 
burning engines, 18 club observation cars, 10 dining cars, 21 
postoffice and baggage cars and 10 baggage or express cars. It 
is proposed to sell the certificates for cash, but no arrangements 
have been made for their sale, the company said. 
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“Your consumi ing Markets“ 


WE BRIDGE THE GAP 


MINDFACTURER® - - 

7 R. TRAFFIC MAN, LOOK aT THE MAP. The circled cities 
4x. IMPORTERS : are strategic traffic pivots, linked by the rails of the Penn- 
sylvania System. 


SS a ae - 
—— ES You will recognize these cities with their dependent territories 
°) WING ‘) as being logical centers in which to carry spot stocks, to be sent 

(0) We A 4, y there at carload rates and be readily accessible to your local cus- 
tomers when they want your product, or available for prompt less- 
carload reshipment to your clientele in adjacent towns. 


You will save your company Time and Money in thus dis- 
tributing in and through these circled cities. 


In each city is a dependable warehouse facility of the Penn- 
sylvania System, providing a modern storage and distributing 
establishment with up-to-date methods, reasonable non-discrimina- 
tory rates, and unsurpassed service. Negotiable receipts are issued 
and low insurance rates are procurable. 


Carrying stocks in these thoroughly reliable facilities will 
please your trade in the territories served by these circled cities 
and minimize your traffic costs. 
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Consign your cars in care of the warehouses listed below and 
enjoy modern storage and distributing service par excellence. 
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TELEPHONE DEPRECIATION CHARGES 


The Trafic World Washington Bureau 


In compliance with paragraph (5) of section 20, of the 
interstate commerce act, the Commission has published a re- 
port of the preliminary investigation of depreciation charges 
of telephone companies and the conclusions and recommenda- 
tions of the depreciation section for the regulating of such 
charges. 

The law provides that the Commission shall “prescribe 
for carriers subject to this act the classes of property for 
which depreciation charges may properly be included under 
operating expenses, and the percentages of depreciation which 
shall be charged with respect to each of such classes of prop- 
erty, classifying the carriers as it may deem proper for 
this purpose.” 

A public hearing on the subject matter of the report will 
be held before Examiner Fowler in Washington May 1. The 


Commission said it desired consideration of the following ques- 
tions: 


1. Has a depreciation reserve any other purpose than to provide 
a means of equalizing the effect of property retirements, so that the 
disproportionate burden may not fall upon the operations of any 
one year. If so, what other purpose or purposes has it? 

2. If a depreciation reserve has no other purpose than that above 
stated, will the method of determining depreciation charges which 
is recommended by the depreciation section provide a reserve which 
is no larger than is necessary for such purpose? 

8. Should amounts reserved as the result of depreciation charges 
from what would otherwise be surplus earnings be segregated in a 
special fund, to be invested in whole or in part in liquid assets, so 
that companies may be in a position to make necessary or desirable 
replacements of property even when not in a position to market 
new securities on advantageous terms? 

4. Does the straight-line method of determining depreciation 
charges, as compared with a sinking fund or annuity method, result 


in larger charges than the public reserved can equitably be asked 
to pay? 


TELEPHONE OPERATING INCOME 


Telephone companies having annual operating revenues in 
excess of $250,000 had an operating income of $125,838,974 in 
1922 as against $106,807,003 in 1921, an increase of $19,031,971, 
or 17.8 per cent, according to a report of the bureau of statistics 
of the Commission. The operating ratio decreased from 72.96 
in 1921 to 70.69 in 1922. 

The operating income for December was $10,794,211 as 
against $7,610,775 in December, 1921, an increase of $3,183,436, 
or 41.8 per cent. 

The number of company stations in service at the end of 
December was 10,456,648, an increase of 629,885, or 6.4 per cent 
over December, 1921. 


TELEGRAPHERS NEGOTIATING WITH CARRIERS 


The U. S. Railroad Labor Board, in No. 1300, Alabama & 
Vicksburg Railroad Company et al. vs. Order of Railroad Teleg- 
raphers, decision 1698, issued March 13, remands the undecided 
portion of this docket for further conference and negotiation. 
The portion referred to concerns the rate of wage of telegraph 
employes. The board has received petitions from the carriers 
for authority to reduce wages for these employes, while the 
Order of Railroad Telegraphers has made petition for increases 
in their rate of pay. The board is advised that settlements 
have been reached on several of the larger railroads by nego- 
tiations between these employes and the carriers, and it is of 
the opinion that an opportunity should be given the parties 
concerned to settle the disputes in conference. 





RAILWAY RESERVE BATTALIONS 


Authorization of the organization of thirty-six railway 
engineer battalions has been made by the War Department. 
These battalions will be allocated to and designated by the 
names of the principal railway systems of the United States. 
The battalions each will include 18 officers and 560 enlisted 
men. The battalions will be organized from officials and em- 
ployes of the railroads. The plan is a part of a general pro- 
gram for the creation of six reserve field armies for service 
in the event of war or of a national emergency. Col. W. G. 
Arn, of the Illinois Central, suggested the plan for the crea- 
tion of the railway battalions. 


CIRCULAR 18A REPRINT 


The government printing office, to enable the superintendent 
of documents to meet the demand for copies of the Commission’s 
Tariff Circular 18-A, has printed another edition thereof, about 
500 in number. The new edition was put out on advice from 
the Commission that the revision of 18-A which has been 
under way, off and on for more than three years, not nearly 
complete enough to advise any one required to issue tariffs 
to refrain from buying 18-A because of the imminence of the 
publication of 20-A which is to be the name of the revised 
tariff circular. The printing of the new supply of 18-A is of no 
significance, it is said by those familiar with the subject, 
other than that there is still a demand for the Commission’s 
rules for the construction and filing of tariffs and that. the 
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revised version is not one of the things to be expected within 
a few weeks. 


EXPLOSIVES REGULATIONS 


The Commission, in a further order on No. 3666, in the 
matter of regulations for the transportation of explosives and 
other dangerous articles, has permitted all the revised rules 
and regulations suspended, by order of December 30, 1922, and 
supplemental orders of January 27 and February 26, except 
those pertaining to outage and the rules and regulations for 
calculating it, to become effective immediately. 

Shippers of petroleum and its products objected to the re. 
quirements concerning outage in cars loaded with gasoline of 
the various kinds and procured the suspension of the revised 
rules and regulations which had been incorporated in a red- 
backed tariff filed by Beverly W. Dunn, which bore January 1 
as the effective date. 

The Commission’s reason for not permitting the rules and 
regulations pertaining to outage to become operative was that 
full hearings had not been had. 


CHANGES IN DOCKET 


Argument in Finance No. 100, deficit status of Abilene & 
Southern Ry., assigned for March 15, at Washington, D. C., was 
postponed to a date to be hereafter fixed. 

Hearing in No. 14537, Sioux City Live Stock Exchange yg, 
Cc. St. P. M. & O. Ry. et al., assigned for March 16, at Sioux 
City, Ia., before Examiner Wiiters, was canceled. 

Hearing in I. and S. No. 1767, restriction in rates on red 
oil, carloads, from and to various points in C. F. A. territory, 


assigned for March 17, at Cincinnati, O., before Examiner Money, 
was canceled. 





INTERSTATE CAPITAL STOCK 


The Interstate Railroad Company has applied to the Com- 
mission for authority to issue $875,000 of capital stock and to 
sell it at par. The proceeds will be applied on the purchase of 
500 steel. hoppers cars of 110,000 pounds capacity at an aggre- 
gate cost of about $875,000. The stock will be taken by the 
Virginia Coal & Iron Company, which owns all the stock of the 
Interstate, except directors’ qualifying shares. 


WYOMING RAILWAY APPLICATION 


The Wyoming Railway Company of Cedar Rapids, Ia., has 
applied to the Commission for authority to build an extension 
of its line from Buffalo to Casper, Wyo., a distance of approxi- 
mately 125 miles. The extension would pass through Mayo- 
worth, Trabing, Kaycee and Salt Creek, which are now served 
by motor trucks and stages, the company said. 


STATUS OF CAR FERRIES 

Obligation on the carrier to send a shipment over the less 
expensive of two routes when the route is not specified and 
when one is an all-rail and the other a rail-lake-rail route, was 
maintained by the complainants in No. 14509, Bergstrom Paper 
Company vs. Director-General, hearing on which was held before 
Examiner Weaver, in Chicago, March 14. The complaint con- 
cerned a rate of $6.70 a net ton on a carload of clay from Lang- 
ley, S. C., to Neenah, Wis., in 1919, over an all-rail route, when 
shipment by rail-lake-rail route would have obtained a rate of 
$6.35. The reasonableness of the rate was not questioned, but 
misrouting was charged. J. E. Bryan, assistant traffic manager 
of the Bergstrom Paper Company, stated that the question to 
be decided was whether rail-lake-rail rates included shipment 
by car ferry. : 

T. D. Geoghegan, traffic assistant, U. S. Railroad Adminis- 
tration, under examination by the Director-General’s agent, Royal 
McKenna, indicated that car ferries were classed under all-rail 
routes by the carriers. He stated that the cheaper route met- 
tioned by the complainants was 170 miles longer than the route 
used, and that it was the Director-General’s duty to see that 
shipments used the shortest routes. However, had the shipper 
specified shipment by rail and water the Director-General must 
have complied with the instructions. 

In rebuttal, Mr. Bryan contended that, without. specific in- 
structions, the cheaper of the two routes should have been 
employed, and that the matter of mileage was not a factor. 


PARCEL POST INSURANCE : 
“The insurance limitation payable for lost registered mail 
will be increased from $50 to $100 beginning April 1,” says an 
announcement by Postmaster-General New. Under the law, the 
insurance, or registry indemnity, cannot be increased beyond 
100. . 
‘ “The fee for the $100 indemnity will be twenty cents but 
indemnity of $50 will still be obtainable at the old rate of ten 
cents. The change was made in response to a widespread demand 
especially from jewelry houses and other concerns which send 
articles through the mail of a greater value than $50. 
“In the past some firms have made a practice of sending 
such articles by parcel post in order to take advantage of the in- 
surance privilege on that class of mail which has a limit of $100. 
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Ship via the short northern route—the quickest route 
to the Orient. An express service at freight rates by 
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: an American company for American shippers, be- 
as : PR tween 
ion qd 
= : pF pee ae Puget Sound and Yokohama, Kobe, Shanghai, 
7: ; Peer Hong Kong and Manila - 
. 11 days to Yokohama 16 days to Shanghai 
a F 13 days to Kobe 20 days to Hongkong 
3 ollow Your Own 24 days to Manila 
ind 
ras Good Judgment OUTWARD SAILINGS—from Seattle 
“ | ***HANLEY 
— Is it fitting for a country the size and *PRESIDENT JEFFERSON 
con standing of th i “ 
ing- pendent on foreign ‘Bottoms for cateying *PRESIDENT GRANT 
i in . . 
— worl “dependent” has snens ect ton *PRESIDENT MADISON April 20 
bat a. popular, with the American public. ***CITY OF SPOKANE April 22 
os feign, talks i veered te trommmemeiaes *PRESIDENT McKINLEY 
to when the American Merchant Marine is 


here and waiting, capable of being de- 
veloped into one of the foremost and for 
us the most economical and convenient 
transportation system in the world. 


The American Merchant Marine has a 
sufficiency of ships, ships whose passen- 
ger and freight facilities and efficiency of 
operation cannot be surpassed by any for- 
eign bottoms. These ships should not be 
allowed to remain idle part of the time 
while foreigners are exploiting the rich 
gold mine of our foreign trade. It is mere 
thoughtlessness, of course, but it should 
not continue. Keep this condition in 
mind and route your next shipment via 
an American ship. 


* Combination freight and passenger, length 535 feet, 21,000 tons, speed 
17% knots. Through bills of lading issued in connection with eur Hong- 
kong-Java feeder se: ‘ i 
** Cargo berth service to North China, Shanghai, Yokohama, Kobe, Vladi- 
vostok and Hankow. ’ 

*** Cargo berth service to Japan, South China and Philippine Islands. 


For rates, space and other informatien apply: 
New York: 17 State Street, Phone Bowling Green 5625 
San Francisco: 60 California Street, 


Chicago: Merchants Loan & Trust Bldg., 112 W. Adams St., 
Phone Randolph 7739 


Los Angeles: 322 Citizens Bank Building 
Seattle: 409 L. C. Smith Building 


L. L. BATES, Gen’l Freight Agent, SEATTLE, WASH. 


Operating 


—41U.S. Government Vessels 








636 


THE TRAFFIC WORLD 





Vol. XXXI, No. 11 


MEMPHIS-SOUTHWESTERN CASE 


“=~; <€Continued f 


ee ee ee ee ee ee re Pewee cecce ences 


miles 
miles 
miles 
miles 
miles 
miles 
miles 
miles 
miles 
miles 
miles 
miles 
miles 
miles 
miles 
miles 
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700 miles 
725 miles 
750 miles 
775 miles 
800 miles 
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over 
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over 
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and over 
and over 
and over 
and over 
and over 
and over 
and over 
and over 
and over 
and over 
and over 
and over 
and over 
and over 
and over 
and over 
and over 
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bridge toll 





rom page 592) 





33 36 42 
27 26 28 28 31 34 37 39 43 
27 27 29 28 31 35 38 40 44 
28 28 30 29 32 36 39 41 45 
28 28 30 29 32 37 40 42 46 
29 29 31 30 33 38 41 43 47 
30 30 32 30 33 39 42 44 48 
30 30 32 31 34 40 43 45 49 
31 31 33 33 36 41 44 46 50 
32 32 34 34 37 42 45 48 52 
33 33 35 35 38 43 46 49 53 
34 34 36 36 39 45 48 50 54 
35 35 37 37 40 46 49 52 56 
36 36 38 38 41 47 50 53 57 
37 37 39 39 42 48 51 54 58 
37 38 40 40 43 49 52 55 59 
38 39 41 41 44 50 53 57 61 
39 39 41 42 45 51 54 58 62 
39 40 42 43 45 53 55 60 63 
41 42 44 45 47 55 57 62 65 
42 44 45 47 49 57 59 64 67 
43 46 47 48.5 50.5 59 61 66 69 
44 47 48 50 52 61 63 68 71 
46 48 49 51 53 62 64 70 73 
47 49 50 52.5 54.5 64 66 72 74 
48 50 51 54 56 66 68 74 76 
50 52 53 55.5 56.5 68 69 76 78 
51 53.5 54.5 57 58 69.5 70.5 78 80 
52 55 56 58.5 59.5 71 72 80 81 
53 56 57 60 61 73 74 82 83 
54 57.5 57.5 61.5 61.5 74.5 74.5 84 84 
55 59 59 63 63 76 76 86 86 
56 60 60 64.5 64.5 78 78 88 88 
57 61.5 61.5 66 66 80 80 90 90 
58 63 63 67 67 82 82 92 92 
59 64 64 68 68 83 83 94 94 
60 65 65 69 69 84 84 95 95 
61 66 66 70 70 85 85 96 96 ° 
62 67 67 71 71 86 86 98 98 
63 68 68 72 72 88 88 99 99 
64 69 69 73 73 89 89 101 101 
65 70 70 74 74 90 90 102 102 
66 71 71 75 7 92 92 103 103 
2 2 2 2 2 2 2 2 2 


*Rates shown in this column are subject to class rates as maxima on fruits and vegetables other than potatoes. 


Commissioner Campbell, with Commissioner McChord con- 
curring, dissented as to the fourth section phase of the report 
granting relief to circuitous lines or routes, as to which the haul 


of which is not longer than the direct line or route between the 
competitive points. He said: 


The action of the majority in this particular is to my mind di- 
rectly in conflict with the plain mandate of the amended fourth sec- 
tion, and completely reverses all of our decisions on this question 
since the fourth section was last amended. 

In effect the majority-states that although the petitioning line 
or route is circuitous and desires to meet the rates of the more direct 
line or route, nevertheless the relief is not granted on the grounds 
of circuity but because the circuitous route of petitioner is com- 
posed of more than one line and that it costs more to haul the traffic 
between two points over a joint-line route than over one line. 

As I read the amended fourth section the Congress gave con- 
sideration to just such a situation as this, for use of the words ‘“‘line 
or route’ indicates that it was foreseen that the circuitous haul 
might be over more than one line at a higher cost than over the 
direct line. 

The adoption of this principle as a guide in granting fourth-section 
relief will result in further postponing more economic transportation. 
It will encourage the movement of traffic via circuitous lines or routes 
between competitive points which in the interest of economic trans- 
portation should move via the direct line or route and will compel 
the Shippers at the intermediate points to bear the burden. 


. The relief here granted is so broad that it is not elear that it 
will only be available when the circuitous route is a joint-line route 
and the direct route is a single-line route. In basing the relief to 
the circuitous route not on circuity but on additional cost due to 
jointline service, mere consistency requires that it should be so re- 
striced as to be available only in such instances. 

I feel that if it is believed that relief should be granted on the 
grounds of additional cost of service, then a change in the law should 
be recommended to Congress instead of attempting by a plain subter- 
fuge to circumvent and absolutely nullify the explicit words of the 
amended fourth section. 


RATES ON WASHED SAND 


The classification of washed sand was involved in the hear- 
ing on No. 14512, American Radiator Company vs. Director- 
General, before Examiner Weaver, in Chicago, March 14. The 
complaint asked reparation for unreasonable rates on 47 Car- 
loads of washed sand shipped from the Kirkpatrick Sand & 
Cement Company, Howard, Ga., to the North Birmingham, Ala., 
plant of the complainants, in August, September, October and 
November, 1919. Reparation asked was the difference between 
$1 a net ton, less $2 a car switching absorption by the carrier— 
which is the sum of the local rates—and the rate paid, $1.30 
a net ton. The complaint said the rate was illegal because the 
total local rates did not equal it, that it was an error of tariff 
publication, and that it was unreasonable. 


P. J. McLaughlin, assistant traffic manager of the American 
Radiator Company, outlined the process by which the company 
procured suitable sand for use in its North Birmingham plant. 
The Kirkpatrick Sand- & Cement Company, he said, sent the 
sand from Howard, Ga., to its cleaning plant outside of How- 


ara, where the sand was washed free of all foreign elements. 





in order to be suitable for radiator core-making. The washed 
sand was then shipped over the Central of Georgia to Birming- 
ham, and from this point sent to North Birmingham over the 
Louisville & Nashville. Cross-examination by the Director- 
General’s agent, Royal McKenna, failed to change the opinion 
of Mr. McLaughlin that the sand shipped from Howard should 
have taken rates under the classification of common sand, and 
that it was not molding sand. 

T. D. Geoghagan, traffic assistant, U. S. Railroad Admin- 
istration, quoted a letter from the Kirkpatrick Sand & Cement 
Company giving an analysis of the sand sold. He also cited, 
as proof of the fact that this sand should not be classified as 
common sand, the fact that the complainants deemed it neces- 
sary to transport their sand 201 miles when pits of common 
sand could be found near every large industrial city. He quoted 


‘the minimum rate of the C. F. A. for hauls of under 10 miles, 


-8 steel dining cars. 


$0.70, as indicating the lowness of the rate on the Louisville 
& Nashville 4-mile haul from Birmingham to North Birming- 
ham, which was $0.50. 


NEED FOR HIGH FREIGHT RATES 


At a farmers’ meeting at Bozeman, Mont., Dr. George F. 
Warren, of Cornell University, speaking on “Financial Inflation 
and Some of Its Results,” said: 


Freight rates were held down when wages and prices of nearly 
everything else had doubled. This nearly wrecked the railroads. It 
also stimulated the shipment of many things that should not have 
been shipped. Freights should have advanced with the general price 
level. High freights could have been paid without hardship when 
prices were high. Since reasonable freight charges were not paid when 
prices were high, unreasonable ones have to be paid when prices 
are low. Freights will doubtless remain above pre-war level for some 
years. This will be necessary if the needed repairs and new equipment 
are provided. This means that those states that are far from mar- 
kets should produce as much as possible of the supplies for home us¢ 
and so far as possible ship concentrated products. It means shipment 
of butter and wool rather than alfalfa. It means providing food for 
the family and local towns as far as possible. Wheat, wool and butter 
can stand a long shipment. % 





WESTERN PACIFIC EQUIPMENT NOTES 


The Western Pacific Railroad Company has applied to the 
Commission for authority to issue $5,600,000 of 5% per cent 
equipment trust certificates. The company proposes to acquire 
the following equipment at a total cost of $6,996,000: 2,000 refrige- 
rator cars, 100 automobile cars, 6 freight locomotives, 100 log: 
ging cars, 20 steel baggage cars, 20 steel passenger coaches and 
The refrigerator cars are needed because 
of expiration of a contract with the ‘Pacific Fruit Express Com- 
pany, under which refrigerator cars were supplied the applicant, 
according to the application. The company has made an agree 
ment providing for sale of the certificates to Blair & Co. and 
E. H. Rollins & Sons, of New York, at 971%4 per cent and accrued 
dividends. 
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BLAMES U.S. INTERFERENCE 


The Trafic World New York Bureau 


Failure of the railroads to expand to the extent necessary 
to meet the needs of the country is blamed by A. C. Bedford, 
chairman of the board of directors of the Standard Oil Com- 
pany, of New Jersey, on government interference. He com- 
mented on the fact that, while the railroads have remained 
practically static, the petroleum industry has met all demands 
on it since 1906 and has increased about 15,000 per cent. He 
made public his discussion of this subject before the Petro- 
leum Institute as part of his reply to the La Follette report 
calling for rigid government regulation of the oil industry. 


Drawing a parallel between the oil and railroad situations, he 
said: 


Having insured that a full measure of competition would prevail, 

the courts have left the development of the industry to its founders 
and those willing to ‘engage in it, and, free from either patronage or 
undue restraint, it had become a factor in the commercial life of the 
nation perhaps second only to the railroads, and for what reason? 
Because the railroads have been subject to government control and 
regulations, from which this industry has fortunately been relatively 
free, and with what result? 
In this bountiful period, when, under. the stimulus of enormous 
crops, commerce is demanding adequate transportation facilities, 
there exists the gravest shortage of railroad cars and equipment in 
the history of the transportation industry in this country. We have 
seen within the recent past the closing down of grain elevators in 
the Middle West, entailing enormous loss to the grain growers because 
the railroads have not been able to function to the full requirements 
of commerce. Secretary Hoover recently estimated that every period 
of shortage of transportation costs the country a billion dollars. 

For years traffic earnings have been so limited by the governmen 
management and control that there has been practically no capita 
available for expansion of terminal facilities, for new trackage and 
equipment, or even for adequate maintenance. In its hour of great- 
est promise, the commerce of the nation finds itself shackled py the 
mistakes of those who imposed upon the railroads all the disabilities of 
undue government regulation and control. : 

The petroleum industry during the war period, under official super- 
vision, was wisely permitted to function according to the wisdom and 
experience of its own administrators, with the result that it is happily 
not in the plight of the railroads, and, what is more important, it is 
in a position to afford a maximum of service and value to the state. 
It was a creed which I personally fervently proclaimed that the in- 
dustry should be permitted to govern itself within due and proper 
limits and that government should do for it the things which it could 


not do for itself, and that creed is just as appropriate today as it was . 


during the war. 


1. C. SYSTEM BONDS 


The Illinois Central, Chicago, St. Louis & New Orleans, and 
the Canton, Aberdeen & Nashville have applied to the Com- 
mission for authority to issue $3,168,900 of joint first refunding 
mortgage 5 per cent bonds. The bonds will be used to reim- 
burse the Illinois Central, which controls the other carriers, for 


advances made for additions and betterments to the other two 
roads, 


INTERLOCKING DIRECTORATES, ETC. 

Daniel Willard has been authorized by the Commission to 
hold the offices of president and director of the Indian Creek 
& Northern Railway Company and a directorship or any office 
with the Akron & Barberton Belt Railroad Company and numer- 
ous other carriers in addition to various other offices previously 
authorized. 


The Commission has authorized Edward T. Whiter to hold 





Docket of the Commission 


Note. items in the Docket marked with an asterisk (*) are new, 
having been added since the last Issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change In 
this Docket will be noted elsewhere, 
poe Paul, Minn.—Commissioner Hall and Examiners Healy 

an oy: 

12964—Consolidation of railroads. 
March 19—New York, N. Y.—Examiner Wagner: 
13010—New York Dock Railway vs. B. & O. R. R. et al. 
13010 (Sub No. 1)—New York Dock Railway vs. B. & O. R. R. et al. 
March 19—Portland, Ore.—Examiner Smith: 
14473—Dufur Orchard Co-owners’ Company, A. C. Churchill, 
ceiver, vs. Aberdeen & Rockfish R. R. et al. 
March 19—Sioux City, Iowa—Examiner Witters: 
14176—Flanley Grain Company vs. Director General. 
14377—Sioux City Brick & Tile Company vs. Director General. 
March 19—Oklahoma City, Okla.—Examiner Oliver: 
14365—Prairie Cotton Oil Company vs. C. R. I. & G. Ry. et al. 
March 19—Omaha, Neb.—Examiners Barclay, Mullen and Harraman: 
13930—Express rates, 1922. 
March 19—Argument at Washington, D. C.: 
13355—Northwestern Traffic & Service Bureau, Inc., et al. vs. Central 
Wisconsin Railway Co. et al. 
13611—Northern States Power Company vs. A. T. & S. F. et al. 
13611—(Sub. No. 1)—John Morrell & Co, vs. A. T. & S. F. et al. 
March 19—Washington, D. C.—Examiner Kelley: 
Valuation Docket No. 216—In re tentative valuation of the property 
of the Northern Alabama Ry. Co. 
March 20—Excelsior Springs, Mo.—Commissioner Lewis: 
12945—In the matter of minimum carload weight on shipments of 
hogs within the state of Iowa. 


re- 
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the positions of vice-president of the Pennsylvania Railroad 
Company, director of the Chicago Union Station Company ang 
Belt Railway Company of Chicago, and director or any other 
office with the Akron & Barberton Belt Railroad Company ang 
numerous other carriers. 

Albert H. Harris has been authorized to hold various pogj. 
tions with the New York Central Railroad Company, Centraj 
Railroad Company of New Jersey, Cleveland, Cincinnati, (Chi. 
cago & St. Louis Railway Company and numerous other short 
lines subsidiary thereto. 

Harry E. Paisley has been authorized to hold the office of 
director with the East Pennsylvania R. R. Co., Perkiomen 
R. R. Co. and Reading & Columbia R. R. Co., in addition to other 
offices previously authorized. 

C. C. Collister has been authorized to hold the positions of 
general attorney of the New York, Chicago & St. Louis Railroad 
Company and secretary of Fort Wayne Union Railway Com. 
pany, in addition to positions previously authorized. 

Samuel Chester Griffin has been permitted to hold the posi- 
tions of traffic manager of the Sugar Land Railway Company 


and director of traffic of the San Antonio, Uvalde & Gulf Rail- 
road, 


SOUTHERN EQUIPMENT TRUST 
The Southern Railway Company has applied to the Commis. 
sion for authority to assume obligation and liability in respect of 
$6,750,000 of its 5 per cent equipment trust certificates in connec. 
tion with the acquisition of equipment costing $8,444,988. The 
certificates have been sold to Drexel & Co., of Philadelphia, Pa, 
at 97 and interest, subject to the approval of the Commission, 


The Southern will acquire 62 engines, 2,270 box cars, 200 stock 
cars and 3 dining cars. 





L. & N. TO ACQUIRE LINE 
The Louisville & Nashville Railroad Company, in an ap- 
plication filed with the Commission, has asked authority to 
acquire control of and to operate under lease the line of railroad 
of the Black Mountain Railroad Company, extending from Black 
mont, Ky., to the head of Pucketts Creek in Harlan County, Ky., 


a distance of 8.29 miles. The consideration agreed on is $300,000, 
the applicant said. 


CONTROL OF MERIDIAN & MEMPHIS 


In a joint application filed with the Commission the Gulf, 
Mobile & Northern and the Meridian & Memphis asked author- 
ity to enter into an agreement providing for the operation, 
management and control by the Gulf, Mobile & Northern of 
the Meridian & Memphis. The two roads now have certain 
common directors and officers, the capital stock and bonds of 
the Meridian & Memphis being owned by the G. M. & N. 


EAGLES MERE SECURITIES 
The Eagles Mere Railway Company of Pennsylvania has 
applied to the Commission for authority to issue $50,000 of 
common stock, $50,000 of preferred stock and $5,000 of 6 per 
cent gold bonds. The company was organized to take over the 
property of the Eagles Mere Railroad Company. 





bar + peace carload weights on hogs in Missouri and other 
states. 
March 20—Argument at Washington, D. C.: 

13107—The National Live Stock Exchange vs. A. T. & S. F. Ry. 


et al. 
bs ae soem Coal Company vs. Director General, Un. Pat 
e 


= we ‘ 
13594—-(Sup. No. 1)—The 
eral, Un. Pac. R. R. et 
March 20—Washington, D. C.—Examiner Sweet: 
Valuation Docket No. 256—In re tentative valuation of the property 
of the Duluth, South Shore & Atlantic Ry. Co. 
March 20—Sioux City, Iowa—Examiner Witters: 
14083—Norfolk Light and Fuel Company vs. A. T. & S. F. et al. 
March 21—Chicago, Ill—Examiner Weaver: 

14130—R. N. Stanfield et al. vs. O.-W. R. R. & Nav. Co. et al. al. 
14274—The National Live Stock Exchange vs. A. T. & S. F. Ry. et 
March 21—Chicago, Ill._—Examiners Barclay and Mullen: : 
14349—yYpsilanti Reed Furniture Co. et al. vs. American Ry. EX 

press Co. 
March 21—Washington, D. C.—Examiner Kelley: r 
Valuation Docket No. 228—In re tentative valuations of the prope 
a of the Mineral Range R. R. Co. and Hancock & Calumet R. 
oO. 


eee Coal Company vs. Director Gen- 
al. 


March 21—Argument at Washington, D. C.: 
13370—The Clay Products Company vs. Director General. 
13403—Globe Rendering Company, Inc., vs. Director General. - 
13498—North American Oil & Refining Corp. vs. Director Gene 
K.c. M. & O. R. R.. et al. K 
13498—(Sub. No. 1)—North American Oil & Refining Corp. V5: 
Cc. M. & O. R. R. et al. 
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Mr. Industrial Traffic Man: 


YOU ARE INVITED 


TO 


DALLAS 


To Attend the Spring Meeting of the National Industrial 
Traffic League 


“As president of the National Industrial Traffic 

League, I invite all Industrial Traffic Men to 

attend our Spring Meeting at Dallas, Texas. 
(Signed) Chas. Rippen, Pres.” 


There Are Two Reasons 


why all industrial traffic men should attend this meeting 


The First is the National Industrial Traffic The Second is Dallas. 


League. 


The National Industrial Traffic League is the -only 
organization of its kind affording industrial traffic men 
an opportunity to meet in conference and exchange views 


and experiences for the mutual benefit of their respective 
industries. 


Among the activities of the League are many special 
committees investigating and handling national traffic 
problems. Detailed reports of these committees will be 
made at this meeting. 


One of these committees negotiates traffic questions 
with the Railway Executive Association. Many important 
projects have been settled by this committee for the 
benefit of all industries of the nation. 


Other subjects handled by special committees include 
Demurrage, Storage, etc. 


Dallas is in the heart of the great Southwest, the 
fastest growing section of the United States today. , 


Dallas has eight trunk line steam railroads and five 
electric interurban lines, furnishing seventeen outlets for 
the city, radiating in all directions. 


Dallas has 72 passenger trains and 186 electric inter- 
urban trains daily. 


Dallas leads the Southwest as headquarters for out-of- 
town concerns. 


Dallas leads the state in manufacturing output with 
457 factories with invested capital of $42,270,000 and 
10,677 employes. Value of output is approximately 
$125,000,000. 


Dallas shippers enjoy package car service equaled by 
that of no other city of similar size. 


Send your traffic man to this Spring Meeting in order that he may see the value of membership in such an im- 


portant national organization. 


Address inquiries to J. H. Beek, Executive Secretary, 111 W. Washington St., Chicago, 


Ill., or Transportation Department, Dallas Chamber of Commerce, Dallas, Texas. 


ee 


Dallas has excellent transfer, storage and distribution facilities. 


American Transfer & Storage Co. 

Dallas Storage & Warehouse Co. 
allas Transfer Company 

Edwards Transfer Company 


Empire Transfer & Storage Co. 
Fry Storage & Transfer Co. 
Inter-State Forwarding Co. 
Merchants Fireproof Storage Co. 


Inquiries should be addressed to: 


Nichols-Gillett Transfer Co. 
Steger Transfer Company 
Pulliam Transfer & Storage Co. 
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13498—(Sub. No. 2)— North American Oil & Refining Corp. vs. 
K. C. M. & O. R. R. et al. 

March 21—Chicago, Ill.—Examiners Barclay, Mullen and Harraman: 

13930—Express rates, 1922. 

March 22—Washington, D. C.—Examiner Davis: fal, 

* Finance Docket 2834—In the matter of the joint application of Claude 
Wyant and the Chesapeake & Potomac Telephone Co. of West 
Virginia for a certificate of advantage and public interest. 

March 22—Forth Worth, Texas—Examiner Oliver: 

14436—Harkrider-Keith-Cooke Company et al. vs. Abilene & South- 
ern Ry. et al. 

March 22—Argument at Washington, D. C.: 

413679—Public Service Commission of Indiana vs. Ann Arbor R. R. 


et al. 
13725—Pleasant Valley Farm and Morey Condensery Company vs. 
Director General, 


13649—J. R. Thames vs. Ala. & N. W. R. R. et al. 
13728—J. R. Tham<s vs. Ala. & N. W. R. R. et al. 
March _ = Helena, Mont.—Commissioner Hall and Examiners Healy 
and Hoy: 
* 12964—Consolidation of railroads. 
March 23—Washington, D. C.—Examiner Pattison: 
* Val. Dkt. No. In re tentative valuation of the property of the 
Baltimore, Chesapeake & Atlantic Ry. Co. 
March 23—Kansas City, Mo.—Examiner Keeler: 
14460—Calcasieu Long Leaf Lumber Company vs. Director General. 
14503—The Larabee Flour Mills Corporation vs. Director General 
March 23—San Francisco, Cal.—Hxaminer Smith: 
12195—Crown Willamette Paper Company vs. Director General, S. 
P. & S. Ry. et al. 
12341—Rosenberg Bros. & Company et al. vs. Director General. 
14169—Willits & Patterson, Inc. vs. Director General. 
9a arg No. 1)—Willits & Patterson, Inc. vs. Director General. 
1 tz Brothers & Company, Inc. vs. Director General. 
March 23—Fort Worth, Texas—Examiner Oliver: 
Ss a Vegetable Oil Company, et al. vs. A. T. 
- @ , 
Such fourth section departures as may exist in any of the 
rates involved. 
March 23—Argument at Washington, D. C.: 
13215—Arkansas Jobbers and Manufacturers Assn. vs. C. R. IL. & 


P. Ry. et al. 
13379—The Southern Poultry and Egg Shippers Assn., Inc., et al. 
vs. Ala. & Miss. R. R. et al. 
March 23—Washington, D. C.—Examiner Kelley: 
Valuation Docket No. 241—In re tentative valuation of the property 
of the Fort Street Union Depot Co. 
March 24—Argument at Washington, D. C.: 
* 1. and §S. 1 ‘Class rates from lower Missouri River crossings to 
Nebraska. 
March 24—Kansas City, Mo.—Examiner Keeler: 
14651—Laura Nelson-Kirkwood, trustee for the William R. Nelson 
- estate, publisher of the Kansas City Star, vs. C. M. & St. P. Ry. 
March 24—San Francisco, Cal.—Examiner Smith: 
14387—Sperry Flour Company vs. Director General. 
14432—Trojan Powder Company vs. Director General, Sou. Pac. Co. 


March 26—Seattle, Wash.—Commissioner Hall and Examiners Healy 


and Hoy: 
* 12964—Consolidation of railroads. 


March 26—Kansas City, Mo.—Examiner Keeler: 
14595—The Monarch Cement Company vs. A. T. & S. F. Ry. et al. 
March 26—Washington, D. C.—Examiner Pattison: 
' Valuation docket 226—Tallulah Falls Ry. Co. 
March 26—San Francisco, Cal.—Examiner Smith: 
14285—Pacific Adjustment Company vs. Director General. 
14286—Pacific Adjustment Company vs. Director General. 
14287—Pacific Adjustment Company vs. Director General. 
Such fourth section departures as may exist in any of the 
rates involved. 
March 26—Dallas, Tex.—Examiner Oliver: 
14335—Panhandle ey | Company vs. Director General, Ft. Worth 
& Denver City Ry. et al. 
14592—Dallas Chamber of Commerce vs. Abilene & Southern Ry. et 
al. Portions of fourth section Application. No. 469, filed by F. A. 
Leland, agg ng to butter, eggs and dressed poultry from Houston 
and points in Texas to Cleveland, O., Pittsburgh, Pa., etc. 
1. and S. 1769—Butter, eggs, dairy products, and poultry from South- 
west to defined territories and C. F. A. and Trunk Line points. 
March 26—Watertown, S. D.—Examiner Witters: 
14350—-Stacy Fruit Company vs. C. M. & St. P. Ry. et al. 
March 26—Argument at Washington, D. C.: 
1 harles F. Gledhill Company vs. Director General, P. R. R. 
es oer 4 Electric Chemical Company et al. vs. Atlantic City 


. et al, 
re elie Coal Company vs. Director General, L. & N. 
March 26—Washington, D. C.—Examiner Kelley: j 

Valuation Docket No. 230—In re tentative valuation of the property 
of the Troy Union R. R. Co. 

March 27—Watertown, S. D.—Examiner Witters: 
es ee Chamber of Commerce vs. Ahnapee & Western 
. et al, 
March 27—Kansas City, Mo.—Examiner Keeler: 
13623—-The Arkansas City Sand Company et al vs. St. L.-S. F. Ry. 
March 27—Washington, D. C.—Examiner Kelley: 

Valuation Docket No. 264—In re the tentative valuations of the prop- 
erties of the Cleveland, Cincinnati, Chicago & St. Louis Ry. Co.: 
Vernon, Greensburg & Rushville R. R. Co.; The Columbus, Hope 
& Greensburg R. R. Co.; Cincinnati, Lafayette & Chicago R. R. 
Co.; The Peoria & Eastern Ry. Co.: The Evansville, Mt. Carmel 
& Northern Ry. Co.; Saline Valley Ry. Co.; The Cincinnati, San- 


dusky & Cleveland R. R. Co.; The Findlay Belt Ry. Co., and Mount 
Gilead Short Line Ry. Co. nf : 


March 27—Argument at Washington, D. C.: 
bs Age a ae Coal & Coke Company et al. vs. Western Maryland 


y. et al. 
14131—The Pittsburgh & West Virginia Railway Company et al. 
vs. Lake Erie, Alliance & Wheeling R. R. et al. 


bsg: Py Palas Ore.—Commissioner Hall and Examiners Healy 
an ° 


y: 
* 12964—Consolidation of railroads. 
March 28—Argument at Washington: 
12929—Interstate rates on Frain, grain products and hay, in carloads, 
between points in the estern and Mountain-Pacific groups. 
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March 28—Washington, D. C.—Examiner Sweet: 
Valuation Docket No. 122—In re tentative valuation of the property 
of Roscoe, Snyder and Pacific Railway Company. 
March 30—Minneapolis, Minn.—Examiner Weaver: 
14518—Rail-lake-and-rail rates between United States points via 
Canadian lines. ; 
March 30—Galveston, Texas—Examiner Oliver: 
14341—E. S. Flint and Company vs. Director General. 
March 30—Los Angeles, Cal.—Examiner Smith: 
14242—Consolidated Lumber Company vs. Director General, 
Los Angeles & Salt Lake R. R. 
14493—-Schalk Chemical Company, Inc. vs. Director General. 


March 31—San Francisco, Calif.—Commissioner Hall and Examiners 
Healy and Hoy: 
* 12964—Consolidation of railroads. 


March 31—Argument at Washington, D. C.: 

13501—Southern Appalachian Coal Operators Assn. vs. L. & N. R. R, 

13771—-Standard Sanitary Manufacturing Co. vs. Sou. Ry. et al. 

1. and S. No. 1612—Plumbers’ material from Chattanooga and group 
and Knoxville, Tenn., to Mobile, Ala., and New Orleans, La., and 
other southern points. 

1. and S. No. 1662—Plumbers’ material from Chattanooga and group 
and Knoxville, Tenn., to Mobile, Ala., and New Orleans, La, 
and other southern points. (2). 


March 31—Omaha, Neb.—Examiner Keeler: 
14215—Omaha Refining Company and Alfred C. Munger, Trustee 
in bankruptcy for Omaha Refining Company vs. Director General, 
14552—Kirschbraun and Sons, Inc, vs. Great Northern Ry. et al. 


March 31—Houston, Texas—Examiner Oliver: 
14570—Humble Oil & Refining Company vs. N. Y. C. R. R. et al, 


March 3i1—Los Angeles, Cal.—Examiner Smith: 
14524—-F. Hohlfelder vs. D. & R. G. W. R. R. Co. 


April 2—Portland, Ore.—Examiner Disque: 


* |, and S. 1738—Wool and mohair from Pacific coast and intermediate 
points to eastern defined territories. 


April 2—Indianapolis, Ind.—Examiner Weaver: 
a ae Public Service Commission of Indiana et al. vs. A. & V. 
Ry. et al. 
April 2—Port Arthur, Texas—Examiner Oliver: 
11889—Port Arthur Chamber of Commerce and Shipping vs. Texar- 
kana & Ft. Smith Ry. et al. 
1. and S. 1304—Interchange switching of lumber and timber at Port 
Arthur, Texas. 
April 2—Minneapolis, Minn.—Examiner Witters: 
14273—-Flour City Fuel and Transfer Company vs. Director General. 
14296—-The St. Anthony & Dakota Elevator Company vs. Director 
General, Great Northern Ry. 


April 2—Salt Lake City, Utah—Examiner Smith: 
14206—American Foundry & Machine Company vs. O. S. L. R. R,, 
Director General, et al. 
14507—Utah Idaho Sugar Company vs. Director General. 
April 3—Des Moines, Iowa—Examiner Keeler: 
14196—J. S. McLaughlin et al. vs. Director General. 
14494—-Burlington Shippers’ Association et al. vs. A. T. & S. F. Ry, 
et al. Such fourth section departures as may exist in any of the 
rates involved. 
April 3—Elmira, N. Y.—Examiner Flynn: 
14481—Linn Chapel, et al. vs. P. R. R. et al. 


April 3—Minneapolis, Minn.—Examiner Witters: 
14372—-(and Sub. Nos. 1 and 2)—The St. Anthony & Dakota Ele- 
vator Company vs. Director General, Great Northern Ry. et al. 


14505—Theo. Hamm Brewing Company vs. Director General, C. B. 
& Q. R. R. et al. 


April 4—Buffalo, N. Y.—Examiner Flynn: 
* 14189 and (Sub. No. 1)—Acheson Graphite Company vs. Director 
General, N. Y. C. R. R. et al. 
14189 (Sub. No. 2)—Acheson Graphite Company vs. Director Gen- 
eral, M. & St. .. BR. BR. ef al. 
April 4—Wheeling, W. Va.—Examiner Jewell: 
* 14549—Hazel Atlas Glass Co. vs. B. & O. R. R. et al. 


April 4—Argument at Washington, D. C.: 
12425—The Fort Wayne Rolling Mill Corp., vs. Director General, 
Cc. M. & St. P. et al. 


1. and Ss. 1732—Lighterage rules on hay or straw carloads in New 
York harbor. 


13345—Divisions of joint rates, fares and charges on traffic inter- 
changed between M: & N. A. R. R. Co. and its connections. 


April 4—Indianapolis, Ind.—Examiner Weaver: 
* I. and S. 1754—Imported wool from New York and Boston to La 
Porte, Ind. 

April 4—Washington, D,. C.—Examiner Shanafelt: 

14451—The Procter & Gamble Distributing Company et al. vs. St. 
L.-S. F. Ry. et al. Such Fourth Section departures as may exist 
in any of the rates involved. 

April 4—Philadelphia, Pa.—Examiner Keene: , 

— — Sub. No. 1.—Harleigh Brookwood Coal Co. vs. Director 

eneral. 

=, (Sub. No. 2)—Thomas Colliery Company vs. Director Gen- 

eral. 

' 12201—Harleigh Brookwood Coal Co. vs. Director General. 

* 42202—Harleigh Brookwood Coal Co. vs. Director General. 

April 5—Boise, Idaho—Examiner Disque: Z ‘at 

* 1, and S, 1738—Wool and mohair from Pacific coast and intermediate 

points to eastern defined territories. 

April 5—New York, N. Y.—Division 5: E 
14490—In the matter of efficient, economical and joint use of be” 

minals of common carriers in the port of New York district ant 
the cost to carriers of operating the terminals in performing co™ 
mon carriers’ service. 

April 5—Philadelphia, Pa.—Examiner Keene: : 1 
14485—Alan Wood Tron and Steel Company vs. Director Genera. 
14513—E. I. du Pont de Nemours and Company vs. Director Genera. 

April 5—Salina, Kansas.—Examiner Shanafelt: 
14457—Alexander Milling Company et al. vs. Director General. 
14458—The Long Oil Company vs. Director General. 

April 5—Minneapolis, Minn.—Examiner Witters: 
14518—Big Diamond Mills Company vs. C. G. b «Eel. Ete Co. 
14554—Gust Johnson doing business as Gust Johnson Lumber 

et al. va ©. Mw. @ St. PF. Ry. 
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NEW ORLEANS 


(Second Port, U. S. A.) 





This Port Is Open Throughout the Year 


No Congestion — No Delay 


The map clearly illustrates the “Why” of New Orleans 


It Is Nature’s Gateway for the 
Mississippi Valley u 
Use this port and get a conception of satisfactory t 
transportation and service 


; \ 
For further information address : 


BOARD OF COMMISSIONERS OF THE PORT OF NEW ORLEANS 


(An Agency of the State of Louisiana) 


New Orleans, La. 
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Making close connection with the Freight Service on all principal lines with which we connect; 
our service is unexcelled with through fast freight trains for carload and package freight making the 
time between terminals shown below, also to Mexico via Laredo. 






List of Direct Connecting Rail Lines: 
Aransas Harbor Terminal Railway 
Reessevecl wesscieae 3334 hrs. 24 hrs. a . tas Fredericksburg & Northern Ry. 
....| $234 hrs ib) Ar cee Gulf Coast Lines 

es: £4 here ¢ os Gulf Colorado & Santa Fe Ry. 
International & Great Northern Ry. 
Missouri, Kansas & Texas Ry. 
Southern Pacific Lines 








T 
San Antonio | Corpus Christi Alice 


_——————— | 








Houston 
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___Waco__|__ Houston _|_San Antonio _| Corpus Christi| _Alice__|Laredo via Alice San Antonio. Uvalde & Gulf R. R. 
Ketetoe’ 4 days 3 days 3% days 3% days 4 days San Antonio Southern Ry. 
emphis. | ae ri “ 33 33 “  o St. Louis Southwestern Ry. (Cotton Belt) 
New Orleans 3 days 3%“ - * 3 3s « 3%“ Sugar Land Ry. 
ays g y: 
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Proportionate service to above is rendered to all intermediate points. Trinity & ey gpm Ry. 


Texas Mexican Ry. 





Where they reach 
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=) OFFLINEAGENCIES 
9 GATEWAYS 


SERVICE 


Service is not servility. It is the spirit of helpfulness; the desire 
to be useful and joy in promoting the happiness and convenience 
of others. 


Ask The Southern Pacific 


Whether you are shipping, or expecting a shipment, or just 
desire some general information; whether you are traveling, or 
thinking of traveling, or visiting or expecting visitors; whether the 
shipping or the traveling or the general information relate directly 
to Southern Pacific territory or Southern Pacific business or not— 


ask the Southern Pacific. 


This includes your family. When wife or children are travel- 
ing have them take along a copy of above map. A letter or telegram 
to ‘‘Agent of Southern Pacific Lines” at nearest point shown will 
bring prompt and courteous response. 
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